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RETROACTIVELY”.

3.  An lIssuing Authority/Body of an intermediate Party
shall issue a back-to-back Certificate of Origin, if an
application is made by the exporter while the good is passing
through that intermediate Party, provided that:
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CHAPTER 7
SAFEGUARD MEASURES
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655 (Ilmi PRI ERYTEERIBIR)

(e) serious injury means a significant overall
impairment in the position of a domestic industry;

()  threat of serious injury means serious injury
that, on the basis of facts and not merely on
allegation, conjecture, or remote possibility, is
clearly imminent; and

(g) transitional safeguard period means, in relation
to a particular good, the period from the entry into
force of this Agreement until three years after the
customs duty on that good is to be eliminated, or
reduced to its final commitment, in accordance
with that Party’s schedule of tariff commitments
in Annex 1 (Schedules of Tariff Commitments).

Article 3
Imposition of a Safeguard Measure

If, as a result of the reduction or elimination of a customs
duty under this Agreement, an originating good of another
Party or Parties is being imported into the territory of a Party
during the transitional safeguard period for that good in such
increased quantities, in absolute terms or relative to
domestic production, and under such conditions as to cause
or threaten to cause serious injury to a domestic industry that
produces like or directly competitive goods, that Party may:
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3.  Other than pursuant to any procedures for the
modification of schedules of reservations, a Party may not,
under any measure adopted after the date of entry into force
of this Agreement and covered by its Schedule to List II,
require an investor of another Party, by reason of its
nationality, to sell or otherwise dispose of an investment
existing at the time the measure becomes effective.

Article 13
Transparency

1. Each Party shall publish promptly and, except in
emergency situations, at the latest by the time of their entry
into force, all relevant measures of general application
covered by this Chapter. International agreements pertaining
to or affecting investors or investment activities to which a
Party is a signatory shall also be published.

2. To the extent possible, each Party shall make the
measures and international agreements of the kind referred
to in Paragraph 1 available on the internet.

3.  Where publication referred to in Paragraphs 1 and 2 is
not practicable, such information® shall be made otherwise
publicly available.
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Article 20
Claim by an Investor of a Party

QREARI B FImAE FIOT INEIRER TR SR Z HIEE 180 R AR RERRIR,
PR TE A AR A SRR AW i Bl — TR T -

(a) that the disputing Party has breached an
obligation arising under Article 4 (National
Treatment), Article 6 (Treatment of Investment),
Article 7 (Compensation for Losses), Article 8
(Transfers), and Article 9 (Expropriation and
Compensation) relating to the management,
conduct, operation or sale or other disposition of
a covered investment; and

(b) that the disputing investor or the covered
investment has incurred loss or damage by
reason of, or arising out of, that breach.
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4.  The tribunal may, if warranted, award the prevailing
party reasonable costs and fees incurred in submitting or
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opposing the objection. In determining whether such an
award is warranted, the tribunal shall consider whether either
the claim or the objection was frivolous or manifestly without
merit, and shall provide the disputing parties a reasonable
opportunity to comment.
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applicable in the relations between the Parties, and, where
applicable, any relevant domestic law of the disputing Party.
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> The Parties understand that there may be domestic legal and administrative

processes that need to be observed before an award can be complied with.
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Article 7
Trademarks and Geographical Indications
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2. Each Party shall provide high quality trademark rights
through the conduct of examination as to substance and
formalities and through opposition and cancellation
procedures.

3. Each Party shall protect trademarks where they
predate, in its jurisdiction, geographical indications in
accordance with its domestic law and the TRIPS Agreement.

4, Each Party recognises that geographical indications
may be protected through a trademark system.

Article 8
Genetic Resources, Traditional Knowledge and Folklore

Subject to each Party’s international obligations, each Party
may establish appropriate measures to protect genetic
resources, traditional knowledge and folklore.
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7. Recognising the importance of achieving the objectives
of this Chapter, should any Party intend to accede to any of
the following treaties, it can seek to co-operate with other
Parties to support its accession to, and its implementation of,
the following treaties:
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CHAPTER 14
Cosh

Article 1
Basic Principles
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CHAPTER 17
CONSULTATIONS AND DISPUTE SETTLEMENT
ARy
Introductory Provisions

Article 1
Objectives

The objective of this Chapter is to provide an effective,
efficient and transparent process for consultations and
settlement of disputes arising under this Agreement.

Article 2
Definitions
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6. The Parties to the dispute shall make every effort to
reach a mutually satisfactory solution through consultations.
To this end, the Parties to the dispute shall:

(@)

(b)

()

provide sufficient information to enable a full
examination of the matter, including how the
measures at issue might affect the
implementation or application of this Agreement;

treat any confidential or proprietary information
exchanged in the course of consultations on the
same basis as the Party providing the
information; and

endeavour to make available for the
consultations personnel of its government
agencies or other regulatory bodies who have
responsibility for and/or expertise in the matter
under consultation.
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Article 7
Good Offices, Conciliation, Mediation
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2. If the Parties to the dispute agree, procedures for good
offices, conciliation or mediation may continue while the
matter is being examined by an arbitral tribunal established
or re-convened under this Chapter.

3. Proceedings involving good offices, conciliation and
mediation and positions taken by the Parties to the dispute
during these proceedings shall be confidential and without
prejudice to the rights of any Parties to the dispute in any
further or other proceedings.

SECTION C
Adjudication Provisions

Article 8
Request for Establishment of Arbitral Tribunals
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3. If more than one arbitral tribunal is established to
examine the complaints related to the same matter, the
Parties to the disputes shall endeavour to ensure that the
same persons serve as arbitrators for each arbitral tribunal.
The arbitral tribunals shall consult to ensure, to the greatest
extent possible, that the timetables for the arbitral tribunal
processes are harmonised.

Article 10
Third Parties

1. Any Party having a substantial interest in a matter
before an arbitral tribunal may notify the Parties to the
dispute of this interest no later than ten days after the date of
receipt by the Responding Party of the request for the
establishment of the arbitral tribunal or the date of a request
for a Compliance Review Tribunal pursuant to Article 16
(Compliance  Review). Such notification shall be
simultaneously provided to all Parties. Any Party notifying its
substantial interest shall have the rights and obligations of a
Third Party.

2. A Third Party shall receive the submissions of the
Parties to the dispute to the first substantive meeting of the
arbitral tribunal with the Parties to the dispute.
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4. The Parties to the dispute may agree to provide
additional or supplemental rights to Third Parties regarding
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8.  Within 30 days from the date of receipt of a notification
made under Paragraph 3, if the Responding Party objects to
the level of suspension proposed or considers that the
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9. The suspension of concessions or other obligations
shall be temporary and shall only be applied until such time
as the obligation in Article 15.1 (Implementation) has been
complied with or a mutually satisfactory solution is reached.

10. Where the right to suspend concessions or other
obligations has been exercised under this Article, if the
Responding Party considers that:

(a) the level of concessions or other obligations
suspended by the Complaining Party is not
equivalent to the level of the nullification and
impairment; or

(b) it has complied with the obligation in Article 15.1
(Implementation),

it may request the arbitral tribunal to re-convene to examine
the matter.”
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* Where a Compliance Review Tribunal determines that measures taken to comply
are inconsistent with this Agreement, it may also, on request, assess whether the
level of any existing suspension of concessions is still appropriate and, if not, assess
an appropriate level.
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Article 20
Contact Points

1. Each Party shall designate a contact point for this
Chapter and shall notify the other Parties of the details of this
contact point within 30 days of the entry into force of this
Agreement. Each Party shall notify the other Parties of any
change to its contact point.

2.  Any request, written submission or other document
relating to any proceedings pursuant to this Chapter shall be
delivered to the relevant Party or Parties through their
designated contact points who shall provide confirmation of
receipt of such documents in writing.

Article 21
Language

1. All proceedings pursuant to this Chapter shall be
conducted in the English language.
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CHAPTER 18
FINAL PROVISIONS

1S BHAF. B SRAIATE

The Annexes, Appendices and footnotes to this Agreement
shall constitute an integral part of this Agreement.

Article 2
Relation to Other Agreements

1. Each Party reaffirms its rights and obligations under
the WTO Agreement and other agreements to which the
Parties are party.
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3. In the event of any inconsistency between this
Agreement and any other agreement to which two or more
Parties are party, such Parties shall immediately consult with
a view to finding a mutually satisfactory solution.
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Article 6
Amendments
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Article 7
Entry into Force

1. Each Party shall notify each other Party in writing upon
completion of its internal requirements? necessary for entry
into force of this Agreement. This Agreement shall enter into
force on 1 July 2009 for any Party that has made such
notifications provided that Australia, New Zealand and at
least four ASEAN Member States have made such
notifications by that date.

2. If this Agreement does not enter into force on 1 July
2009 it shall enter into force, for any Party that has made the
notification referred to in Paragraph 1, 60 days after the date
by which Australia, New Zealand and at least four ASEAN
Member States have made the notifications referred to in
Paragraph 1.

3.  After the entry into force of this Agreement pursuant to
Paragraph 1 or 2, this Agreement shall enter into force for
any Party 60 days after the date of its notification referred to
in Paragraph 1.

Article 8
Withdrawal and Termination
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