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2. The Parties shall also make publicly available al relevant laws, regulations, and
requirements affecting electronic commerce.

3. The Parties reaffirm the principles announced in the U.S.-Jordan Joint Statement on
Electronic Commerce.

ARTICLE 8: VisA COMMITMENTS

1 Subject to its laws relating to the entry, sojourn and employment of aliens, each Party
shall permit to enter and to remain in its territory nationals of the other Party solely to carry
on substantial trade, including trade in services or trade in technology, principally between
the Parties.

2. Subject to its laws relating to the entry, sojourn and employment of aliens, each Party
shall permit to enter and to remain in its territory nationals of the other Party for the purpose
of establishing, developing, administering or advising on the operation of an investment to
which they, or acompany of the other Party that employs them, have committed or arein the
process of committing a substantial amount of capital or other resources.*

ARTICLE 9: GOVERNMENT PROCUREMENT

Pursuant to Jordan’s July 12, 2000, application for accession to the WTO Agreement on
Government Procurement, the Parties shall enter into negotiations with regard to Jordan’s
accession to that Agreement.

ARTICLE 10: SAFEGUARD M EASURES

1. If as aresult of the reduction or elimination of a duty*® under this Agreement, an
originating good of the other Party is being imported into the territory of a Party in such
increased quantities, in absolute terms or relative to domestic production, and under such
conditions that the imports of such good from the other Party constitute a substantial cause of
seriousinjury, or threat thereof, to a domestic industry producing alike or directly
competitive product, such Party may:

@ suspend the further reduction of any rate of duty provided for under this
Agreement for the good; or

12 Paragraphs 1 and 2 of this Article render nationals of Jordan eligible for treaty-trader
(E-1) and treaty-investor (E-2) visas subject to the applicable provisions of U.S. laws and
corresponding regulations governing entry, sojourn and employment of aliens. They also
guarantee similar treatment for U.S. nationals seeking to enter Jordan’ s territory.

13 A determination that an originating good is being imported as a result of the
reduction or elimination of a duty provided for in this Agreement shall be made only if such
reduction or elimination is a cause which contributes significantly to the increase in imports,
but need not be equal to or greater than any other cause. The passage of a period of time
between the commencement or termination of such reduction or elimination and the increase in
imports shall not by itself preclude the determination referenced in this footnote. If the increase
in imports is demonstrably unrelated to such reduction or elimination, the determination
referenced in this footnote shall not be made.
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(b) increase the rate of duty on the good to alevel not to exceed the lesser of

(1) the most-favored-nation (MFN) applied rate of duty in effect at the
time the measure is taken; and

(i)  the MFN applied rate of duty in effect on the day immediately
preceding the date of entry into force of this Agreement; or

(c) in the case of aduty applied to agood on a seasonal basis, increase the rate of
duty to alevel not to exceed the lesser of the MFN applied rate of duty that wasin
effect on the good for the immediately preceding corresponding season or the date of
entry into force of this Agreement.

The following conditions and limitations shall apply to a measure described in
aph 1.

€) a Party shall take the measure only following an investigation by the
competent authorities of such Party in accordance with Articles 3 and 4.2(c) of the
WTO Agreement on Safeguards; and to thisend, Articles 3 and 4.2(c) of the WTO
Agreement on Safeguards are incorporated into and made a part of this Agreement,
mutatis mutandis;

(b) In the investigation described in subparagraph (a), a Party shall comply with
the requirements of Article 4.2(a) of the WTO Agreement on Safeguards; and to this
end, Article 4.2(a) isincorporated into and made a part of this Agreement, mutatis
mutandis;

(© a Party shall notify the other Party upon initiation of an investigation
described in subparagraph (a) and shall consult with the other Party prior to taking the
measure; and, if a Party takes a provisional measure pursuant to paragraph 3, the Party
shall also notify the other Party prior to taking such measure, and shall initiate
consultations with the other Party immediately after such measure is taken;

(d) no measure shall be maintained:

(i) except to the extent and for such time as may be necessary to prevent
or remedy seriousinjury and to facilitate adjustment;

(i) for a period exceeding four years; or

(i) beyond the expiration of the transition period, except with the consent
of the Party against whose originating good the measure is taken;

(e no measure may be applied against the same originating good on which a
measure has previously been taken;

() where the expected duration of the measure is over one year, the importing
Party shall progressively liberalize it at regular intervals during the period of
application; and

(9) on termination of the measure, the rate of duty shall be the rate that, according
to the Party’ s schedule in Annex 2.1 to this Agreement, would have been in effect one
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year after initiation of the measure. Beginning on January 1 of the year following the
termination of the action, the Party that has applied the measure shall:

() apply the rate of duty set out in its schedule in Annex 2.1 to this
Agreement asif the measure had never been applied; or

(i)  eliminate the tariff in equal annual stages ending on the date
corresponding to the staging category set out in its schedule in Annex 2.1 or
its schedule to Annex 2.1.

3. In critical circumstances where delay would cause damage which it would be difficult
to repair, a Party may take a measure described in paragraph 1(a), 1(b), or 1(c) ona
provisional basis pursuant to a preliminary determination that there is clear evidence that
imports from the other Party have increased as aresult of the preferential treatment under this
Agreement, and such imports constitute a substantial cause of serious injury, or threat thereof,
to the domestic industry. The duration of such provisional measure shall not exceed 200
days, during which time the requirements of subparagraphs 2(a) and 2(b) shall be met. Any
tariff increases shall be promptly refunded if the investigation described in subparagraph 2(a)
does not result in afinding that the requirements of paragraph 1 are met. The duration of any
provisional measure shall be counted as part of the period described in subparagraph 2(d).

4, The Party applying a measure described in paragraph 1 shall provide to the other
Party mutually agreed trade liberalizing compensation in the form of concessions having
substantially equivalent trade effects or equivalent to the value of the additional duties
expected to result from the measure. If the Parties are unable to agree on compensation, the
Party against whose originating good the measure is applied may take tariff action having
trade effects substantially equivalent to the measure applied under this Article. The Party
taking the tariff action shall apply the action only for the minimum period necessary to
achieve the substantially equivaent effects. However, the right to take tariff action shall not
be exercised for the first 24 months that the measure isin effect, provided that the measure
has been applied as aresult of an absolute increase in imports and that such a measure
conformsto the provisions of this Article.

5. The Parties recognize that, because it has recently begun to produce alike or directly
competitive product described in paragraph 1, an infant industry may face challenges that
more mature industries do not encounter. Each Party shall ensure that the procedures
described in paragraph 2 do not create obstacles to infant industries that seek the imposition
of such measures.

6. At itsregularly scheduled session for the year commencing 14 years after the date of
entry into force of this Agreement, the Joint Committee shall conduct areview of the
operation of this Article. Based on the results of this review and on the agreement of the
Joint Committee, the transition period may be extended.

7. For purposes of this Article:

domestic industry means the producers as a whole of the like or directly competitive product
operating in the territory of a Party, or those whose collective output of the like or directly
competitive products constitutes a major proportion of the total domestic production of those
products;

seriousinjury means asignificant overall impairment of a domestic industry;
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substantial cause means a cause which isimportant and not less than any other cause;

threat of seriousinjury means serious injury that, on the basis of facts and not merely on
allegation, conjecture or remote possibility, is clearly imminent; and

transition period means the 15-year period beginning on January 1 of the year following
entry into force of this Agreement, except if such period is extended in accordance with
paragraph 6 of this Article.

8. Each Party retainsits rights and obligations under Article X1X of GATT 1994 and the
WTO Agreement on Safeguards. This Agreement does not confer any additional rights or
obligations on the Parties with regard to actions taken pursuant to Article XI1X and the
Agreement on Safeguards, except that a Party taking a safeguard measure under Article X1X
and the Agreement on Safeguards may exclude imports of an originating good from the other
Party if such imports are not a substantial cause of serious injury or threat thereof.

ARTICLE 11: BALANCE OF PAYMENTS

Should either Party decide to impose measures for balance of payments purposes, it shall do
so in accordance with the Party’ s obligations under the WTO Agreement. In adopting such
measures, the Party shall strive not to impair the relative benefits accorded to the other Party
under this Agreement.

ARTICLE 12: EXCEPTIONS

1 For purposes of Article 2 of this Agreement, Article XX of GATT 1994 and its
interpretative notes are incorporated into and made a part of this Agreement. The Parties
understand that the measures referred to in GATT 1994 Article XX(b) include environmental
measures necessary to protect human, animal or plant life or health, and that GATT 1994
Article XX(g) applies to measures relating to conservation of living and non-living
exhaustible natural resources.

2. Nothing in this Agreement shall be construed:

@ to require any Party to furnish or allow access to any information the
disclosure of which it determines to be contrary to its essential security interests;

(b) to prevent any Party from taking any actions that it considers necessary for the
protection of its essential security interests:

(i) relating to the traffic in arms, ammunition and implements of war and
to such traffic and transactions in other goods, materials, services and
technology undertaken directly or indirectly for the purpose of supplying a
military or other security establishment,

(i)  takenintime of war or other emergency in international relations, or
(iii)  relating to the implementation of national policies or international

agreements respecting the non-proliferation of nuclear weapons or other
nuclear explosive devices; or



