TITLEV
DISPUTE SETTLEMENT

ARTICLE 38
Scope and Coverage

Unless otherwise provided for in this Agreemehis itle shall apply with
respect to the avoidance or settlement of dispgugéseen the Parties concerning
the interpretation and implementation of this Agneat, when a Party considers
that:

a) a measure of the other Party is inconsistertt itst obligations under
this Agreement; or

b) the other Party has otherwise failed to carry itauobligations under
this Agreement.

ARTICLE 39
Choice of Dispute Settlement Procedure

1. Where a dispute regarding any matter arises urulerAgreement and the
WTO Agreement, the complaining Party may select dnspute settlement
procedure in which to settle the dispute.

2. Once the complaining Party has requested a parddruan agreement
referred to in paragraph 1, the forum selected slealised to the exclusion of the
other.

ARTICLE 40
Consultations

1. The Parties shall at all times endeavor to agre¢heninterpretation and
implementation of this Agreement and shall make revattempt through

cooperation and consultations to avoid and setfiputes between them and to
arrive at a mutually satisfactory resolution of amgtter that might affect its
operation.
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2. Each Party may request consultations within thentJ@iommittee with
respect to an existing or proposed measure or aaigtemrelating to the
interpretation and implementation of this Agreement

3. The requesting Party shall deliver written notifica to the other Party,
stating the reasons for the request, includingdbatification of the measure at
iIssue and an indication of the legal basis for tlenplaint, and providing
sufficient information to enable an examinatiorthef matter.

4. The Joint Committee shall convene within 30 daysrahe date of receipt
of the request. Upon initiation of consultationge tParties shall provide
information to enable the examination of how theasuge or any other matter
might affect the interpretation and implementatairnthis Agreement, and give
confidential treatment to the information exchandadng consultations.

5. The Joint Committee shall endeavor to resolve tisputie promptly by
means of a decision and may make recommendatigasdiag the implementing
measures to be taken by the Party concerned, artdntbframe for doing so.

6. The Joint Committee may call on technical advisarscreate working
groups or expert groups as it deems necessaryder oo assist the Parties to
reach a mutually satisfactory resolution of thepdts. The Parties may agree to
suspend further proceedings provided in the folhgwiarticles during the
activities envisaged in this paragraph.

7. Consultations under this Article shall be confid&nand without prejudice
to the rights of either Party in any further pradiegs.

ARTICLE 41
Establishment of Arbitration Panels

1. The Parties shall at all times endeavor to reaamugually satisfactory
agreement on the dispute.
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2. If a matter, unless otherwise mutually agreed, i@sbeen resolved within
15 days after the Joint Committee has convenedupotsto paragraph 4 of
Article 40 or 45 days after the date of receipttlod request for consultations
within the Joint Committee, whichever is earlidrg tcomplaining party may
request in writing the establishment of an arhirapanel.

3. Pursuant to this Article, the complaining Partylsigentify in the request
for the establishment of an arbitration panel, specific measure at issue, the
legal basis of the complaint including any proumsaf this Agreement alleged to
have been breached and any other relevant prosisibe factual basis for the
complaint, and shall deliver the request to theoiarty.

4. The establishment of an arbitration panel shall b®trequested on any
matter relating to a proposed measure.

5. The date of establishment of an arbitration pahell e the date on which
the chair is appointed.

ARTICLE 42
Terms of Reference of Arbitration Panels

Unless the Parties otherwise agree, within 20 dfays the date of receipt of
the request for the establishment of the arbitngpianel, the terms of reference of
the arbitration panel shall be:

“To examine, in the light of the relevant provissoof this Agreement, the
matter referred to in the request for the estableshit of an arbitration panel
pursuant to Article 41, to make findings togethéhwhe reasons on whether the
measure is in conformity with the Agreement or aiodl to issue a written report
for the resolution of the dispute. If the Partigge, the arbitration panel may
make recommendations for resolution of the dispute.

ARTICLE 43
Composition of Arbitration Panels

1. Arbitration panels shall consist of three arbitrato
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2. [Each Party shall appoint one arbitrator, who maytbaational, within 30
days from the date of receipt of the request ferastablishment of the arbitration
panel. The Parties shall agree on and appoinhthedrbitrator, who shall be the
chair of the arbitration panel, within 45 days mftee date of receipt of the
request for the establishment of the arbitrationgbataking into account the list
established pursuant to paragraph 3. If the Pddiet agree on and appoint the
third arbitrator within 45 days, the third arbitratshall be chosen within seven
days by lot from the list established pursuantaagraph 3.

3. The Joint Committee shall, in its first meetingtabish a list of 10
individuals who are willing and able to serve asdttarbitrator. In establishing
the list the Parties will take into consideratitve indicative list of governmental
and non-governmental arbitrators, established eyWTO. The Joint Committee
shall ensure that the list always contains 10 iddi@ls at any point in time.
These individuals shall not be a national of eitharty, nor have his or her usual
place of residence in either Party, nor be empldyedither Party, nor have dealt
with the dispute in any capacity.

4. All arbitrators shall have specialized knowledge experience in law,
international trade or other matters relating ie fkgreement or in the resolution
of disputes deriving from international trade agmneats, be independent, serve in
their individual capacities and not be affiliatetthy nor take instructions from,
any Party or organization and shall comply with @eele of Conduct, which will
be adopted by the Joint Committee upon the entoyfarce of this Agreement.

5. Where a Party considers that an arbitrator does coobply with the
requirements of the Code of Conduct, the Partiei shnsult and, if so agreed,
they shall replace that arbitrator in accordandé waragraph 6.

6. If an arbitrator appointed under this Article beesmunable to participate in
the proceeding or resigns, or is to be replacedrdowy to paragraph 5; a
successor shall be selected within 10 days in deome with the selection
procedure followed to select that arbitrator. Thecessor shall have all the
powers and duties of the original arbitrator. Therkvof the arbitration panel
shall be suspended for a period beginning on the tlee arbitrator becomes
unable to participate in the proceeding or resigiiee work of the arbitration
panel shall resume on the date the successor asrapgp.
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ARTICLE 44
Proceedings of Arbitration Panels

1. Panel meetings shall be closed to the public, entee Parties decide
otherwise.

2. The Parties shall be given the opportunity to pdevat least one written
submission and to attend any of the presentatgtagements or rebuttals in the
proceedings. All information or written submissiggmitted by a Party to the
arbitration panel, including any comments on thaftdreport and responses to
guestions put by the arbitration panel, shall bderavailable to the other Party.

3. A Party asserting that a measure of the other Rairtyconsistent with the
provisions of this Agreement shall have the burd#nestablishing such
inconsistency. A Party asserting that a measuselbgect to an exception under
this Agreement shall have the burden of establgsthat the exception applies.

4. The arbitration panel should consult with the Rartas appropriate and
provide adequate opportunities for the developnoénd mutually satisfactory
resolution.

5. The arbitration panel shall aim to make its decisjaoncluding its report, by
consensus but may also make its decisions, inguthrreport, by majority vote.

6. At the request of a Party or on its own initiatemed subject to such terms
and conditions as the Parties may agree withinal@,dhe arbitration panel may
seek information from any relevant source and nmgult experts to obtain their
opinion or advice on certain aspects of the maffee arbitration panel shall
provide the Parties with a copy of any advice omigm obtained and an
opportunity to provide comments.

7. The deliberations of the arbitration panel anddbeuments submitted to it
shall be kept confidential.
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8. Notwithstanding paragraph 7, either Party may n@akaic statements as to
its views regarding the dispute, but shall treatasfidential, information and
written submissions submitted by the other Partyhto arbitration panel which
the other Party has designated as confidential. réViae Party has provided
information or written submissions designated ta@befidential, that Party shall,
within 30 days of a request of the other Party,vigl® a non-confidential
summary of the information or written submissionbicli may be disclosed
publicly.

9. Each Party shall bear the cost of its appointedtratbr and its own
expenses. The cost of the chair of an arbitratianep and other expenses
associated with the conduct of the proceedingd sleaborne by the Parties in
equal shares. The costs and expenses of the @itstsnall normally conform to
the WTO standards.

ARTICLE 45
Suspension or Termination of Proceedings

1. The Parties may agree that the arbitration parsgesud its work at any time
for a period not exceeding 12 months from the aditeuch agreement. In the
event of such a suspension, the time-frames regatte work of the arbitration
panel shall be extended by the amount of timettitetvork was suspended. If in
any case, the suspension of the work of the atioitrgpanel exceeds 12 months,
the authority for the establishment of the arhibrafpanel shall lapse unless the
Parties agree otherwise. This shall not prejudicthé rights of the complaining
party to request at a later stage, the establishofean arbitration panel on the
same subject matter.

2. The Parties may agree to terminate the proceedihtfge arbitration panel
by jointly so notifying the chair of the arbitratigpanel at any time before the
issuance of the report to the Parties.
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ARTICLE 46
Arbitration Panel Report

1. The report of the arbitration panel shall be daftethout the presence of
the Parties. The arbitration panel shall baseepgent on the relevant provisions of
this Agreement and the submissions and argumerttseed®arties, and may take
into account any other relevant information prodidie the arbitration panel.

2. The arbitration panel shall submit its report conte its findings and
conclusions to the Parties, as a general ruleatet than three months from the
date of establishment of the arbitration panelthé arbitration panel cannot
submit its report within this period, it may extetidht period to a maximum of
five months from the date of establishment of thetaation panel.

3. Arbitration panels shall interpret the provision§ this Agreement in
accordance with customary rules of interpretatibpublic international law, due
account being taken of the fact that the Partiestrparform this Agreement in
good faith and avoid circumvention of their obligas.

4. In cases of urgency, including those involving gleaible goods, the
arbitration panel shall make every effort to isgs&eport to the Parties within 75
days from the date of establishment of the arlmngpanel. In no case should it
do so later than four months from that date. Thmtration panel may give a
preliminary report on whether a case is urgent.

5. The report of the arbitration panel shall be fiaadl binding on the Parties.

6. The report shall contain both the descriptive padmmarizing the

submissions and arguments of the Parties andrdadjs and determinations of
the arbitration panel. If the Parties agree, thbitration panel may make
recommendations for resolution of the dispute snrégport. The findings and
determinations of the arbitration panel and, iflemable, any recommendations
cannot add to or diminish the rights and obligagiohthe Parties provided in this
Agreement.
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ARTICLE 47
Implementation of the Report

1. Unless the Parties agree otherwise, the Party @ngul against shall
eliminate the non-conformity as determined in tgort of the arbitration panel,
immediately, or if this is not practicable, witharreasonable period of time.

2. The reasonable period of time referred to in paalgrl shall be mutually

determined by the Parties. Where the Parties daihgree on the reasonable
period of time within 45 days after the date ofuamsce of the report of the

arbitration panel referred to in Article 46, eitlearty may refer the matter to an
arbitration panel, which shall determine the reabtaperiod of time.

3. The Party complained against shall notify to thenplaining Party the
implementing measures adopted in order to put @atenthe violation of its
obligations under this Agreement, before the expirghe reasonable period of
time agreed by the Parties or determined in acooaavith paragraph 2. Where
there is disagreement between the Parties as ttharhthe Party complained
against eliminated the non-conformity as determinedthe report of the
arbitration panel within the reasonable periodilmietas determined pursuant to
paragraph 2, either Party may refer the mattentarhitration panel as provided
for in Article 48.

ARTICLE 48
Non—Implementation, Compensation and Suspension @foncessions or Other
Obligations

1. If the Party complained against fails to notify tingplementing measures
before the expiry of the reasonable period of tiorenotifies the complaining
Party that it is impracticable, or the arbitratipanel to which the matter is
referred pursuant to paragraph 3 of Article 47 suleat the Party complained
against has failed to eliminate the non-conformitthin the reasonable period of
time, the Party complained against shall, if sacuestied, enter into negotiations
with the complaining Party with a view to reachimgutually satisfactory
compensation.
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2. If there is no agreement on satisfactory compemsatiithin 20 days after
the date of receipt of the request mentioned iagraph 1, the complaining Party
may suspend the application to the Party complaagainst of concessions or
other obligations under this Agreement, after givinotification of such
suspension 30 days in advance. Such notificationandy be given 20 days after
the date of receipt of the request mentioned iagraph 1.

3. The compensation referred to in paragraph 1 angukpension referred to
in paragraph 2 shall be temporary measures. Neitteanpensation nor
suspension is preferred to full elimination of tlen-conformity as determined in
the report of the arbitration panel. The suspenskail only be applied until such
time as the non-conformity is fully eliminated omatually satisfactory solution
Is reached.

4. In considering what concessions or other obligatimnsuspend pursuant to
paragraph 2:

a) the complaining Party should first seek to suspmattessions or other
obligations with respect to the same sector(shaisit which the report
of the arbitration panel referred to in Article s found a failure to
comply with the obligations under this Agreemenmigl a

b) if the complaining Party considers that it is ncagticable or effective
to suspend concessions or other obligations wispeet to the same
sector(s), it may suspend concessions or othegailiins with respect
to other sectors. The notification of such susmenspursuant to
paragraph 2 shall indicate the reasons on whidls ibased. In the
selection of the benefits to suspend, the Partiéds take into
consideration those which least disturb the fumitio of this
Agreement.

5. The level of suspension referred to in paragraghd&l be equivalent to the
level of the nullification or impairment.
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6. |If the Party complained against considers that rdguirements for the
suspension of concessions or other obligationghbycomplaining Party set out
in paragraphs 2, 3, 4 or 5 have not been met, it meéer the matter to an
arbitration panel. Concessions or other obligatisinall not be suspended until
the arbitration panel has its ruling.

7. The arbitration panel that is established for theppses of this Article or
Article 47 shall have, wherever possible, as itstators, the arbitrators of the
original arbitration panel. If this is not possiblihen the arbitrators to the
arbitration panel that is established for the pagsoof this Article or Article 47
shall be appointed pursuant to Article 43. Theteabon panel established under
this Article or Article 47 shall submit its repdd the Parties within 60 days after
the date when the matter is referred to it. Whenatbitration panel considers
that it cannot issue its report within the aforetmred 60 day period, it may
extend that period for a maximum of 30 days with ¢tbnsent of the Parties. The
report shall be final and binding on the Parties.

ARTICLE 49
Rules of Procedure

The Joint Committee shall adopt the Rules of Rioce which provide for
the details of the rules and procedures of arimingtanels established under this
Title, upon the entry into force of this Agreemeldtless the Parties otherwise
agree, the arbitration panel shall follow the rutdsprocedure adopted by the
Joint Committee and may, after consulting the Bsrtadopt additional rules of
procedure not inconsistent with the rules adoptethe Joint Committee.

ARTICLE 50
Application and Modification of Rules and Procedures

Any time period or other rules and procedures &obitration panels
provided for in this Title, including the Rules Bfocedure referred to in Article
49, may be modified by mutual consent of the Paurfide Parties may also agree
at any time not to apply any provision of this &itl
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