
14

substantial cause means a cause which is important and not less than any other cause;

threat of serious injury means serious injury that, on the basis of facts and not merely on
allegation, conjecture or remote possibility, is clearly imminent; and

transition period means the 15-year period beginning on January 1 of the year following
entry into force of this Agreement, except if such period is extended in accordance with
paragraph 6 of this Article.

8. Each Party retains its rights and obligations under Article XIX of GATT 1994 and the
WTO Agreement on Safeguards.  This Agreement does not confer any additional rights or
obligations on the Parties with regard to actions taken pursuant to Article XIX and the
Agreement on Safeguards, except that a Party taking a safeguard measure under Article XIX
and the Agreement on Safeguards may exclude imports of an originating good from the other
Party if such imports are not a substantial cause of serious injury or threat thereof.

ARTICLE 11:  BALANCE OF PAYMENTS

Should either Party decide to impose measures for balance of payments purposes, it shall do
so in accordance with the Party’s obligations under the WTO Agreement.  In adopting such
measures, the Party shall strive not to impair the relative benefits accorded to the other Party
under this Agreement.

ARTICLE 12:  EXCEPTIONS

1. For purposes of Article 2 of this Agreement, Article XX of GATT 1994 and its
interpretative notes are incorporated into and made a part of this Agreement.  The Parties
understand that the measures referred to in GATT 1994 Article XX(b) include environmental
measures necessary to protect human, animal or plant life or health, and that GATT 1994
Article XX(g) applies to measures relating to conservation of living and non-living
exhaustible natural resources.

2. Nothing in this Agreement shall be construed:

(a) to require any Party to furnish or allow access to any information the
disclosure of which it determines to be contrary to its essential security interests;

(b) to prevent any Party from taking any actions that it considers necessary for the
protection of its essential security interests:

(i) relating to the traffic in arms, ammunition and implements of war and
to such traffic and transactions in other goods, materials, services and
technology undertaken directly or indirectly for the purpose of supplying a
military or other security establishment,

(ii) taken in time of war or other emergency in international relations, or

(iii) relating to the implementation of national policies or international
agreements respecting the non-proliferation of nuclear weapons or other
nuclear explosive devices; or


