CHAPTER 12
MOVEMENT OF NATURAL PERSONS

Article 12.1
Scope

1. This Chapter shall apply to measures affecting the
movement of natural persons of a Party into the other Party
who fall under one of the categories referred to in

Annex 10 (Specific Commitments on the Movement of Natural
Persons) .

2. This Chapter shall not apply to measures affecting
natural persons of a Party seeking access to the employment
market of the other Party, nor to measures regarding
nationality or citizenship, or residence or employment on a
permanent basis.

3. This Chapter shall not prevent a Party from applying
measures to regulate the entry of natural persons of the
other Party into, or their temporary stay in, the Area of
the former Party, including those measures necessary to
protect the integrity of, and to ensure the orderly
movement of natural persons across, its borders, provided
that such measures are not applied in such a manner as to
nullify or impair the benefits accruing to the other Party
under this Chapter.

Note: The sole fact of requiring a visa for natural
persons of a certain nationality or citizenship
and not for those of others shall not be regarded
as nullifying or impairing benefits under this
Chapter.

4. Except for this Chapter and Chapters 1 (General
Provisions), 19 (Dispute Settlement) and 20 (Final
Provisions), nothing in this Agreement shall impose any
obligation on either Party regarding measures pursuant to
immigration laws and regulations.
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Article 12.2
Definitions

For the purposes of this Chapter, the term “entry and
temporary stay” means entry into and stay in a Party by a
natural person of the other Party without the intent to
establish permanent residence.

Article 12.3
Specific Commitments

1. Each Party shall grant entry and temporary stay to
natural persons of the other Party in accordance with this
Chapter and relevant laws and regulations of the former
Party, and subject to the terms of the specific commitments
set out in Annex 10 (Specific Commitments on the Movement
of Natural Persons).

2. Neither Party shall impose or maintain any limitations
on the total number of visas to be granted to natural
persons of the other Party falling under one of the
categories referred to in Annex 10 (Specific Commitments on
the Movement of Natural Persons), unless otherwise
specified in that Annex.

Article 12.4
Transparency

Fach Party shall:

(a) publish or otherwise make available to the other
Party on the date of entry into force of this
Agreement, with respect to natural persons
covered by that Party’s specific commitments
under this Chapter, information on requirements
and procedures necessary for an effective
application for the grant of entry into, initial
or renewal of temporary stay in and, where
applicable, permission to work in, and a change
of status of temporary stay in, that Party in
such a manner as to enable persons of the other
Party to become acquainted with them;
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(b) establish or maintain appropriate mechanisms to
respond to enquiries from interested persons
regarding measures relating to the entry and
temporary stay of natural persons covered by
paragraph 1 of Article 12.3; and

(c) endeavour to promptly make available to the other
Party information on the introduction of any new
requirements and procedures, or changes in any
existing requirements and procedures referred to
in subparagraph (a) that affect the effective
application for the grant of entry into, initial
or renewal of temporary stay in and, where
applicable, permission to work in, and a change
of status of temporary stay in, that Party.

Article 12.5
Requirements and Procedures
Relating to the Movement of Natural Persons

1. The competent authorities of each Party shall, without
delay, process complete applications for the grant of entry
and temporary stay or, where applicable, work permits or
certificates of eligibility submitted for natural persons
of the other Party, including applications for renewal
thereof.

2 If the competent authorities of a Party require
additional information from the applicant in order to
process the application, they shall, without undue delay,
endeavour to notify the applicant.

3. A Party shall, within a reasonable period after a
complete application by a natural person of the other Party
covered by this Chapter requesting entry and temporary stay
is lodged, notify the natural person of the decision
concerning the application, including, if approved, the
period of temporary stay and other conditions.

4. Each Party shall ensure that fees charged by its
competent authorities on applications for the grant of
entry and temporary stay do not in themselves represent an
unjustifiable impediment to the movement of natural persons
of the other Party under this Chapter.
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5. Each Party shall endeavour, to the extent practicable,
to take measures to simplify the requirements and to
facilitate and expedite the procedures relating to the
movement of natural persons of the other Party, subject to
its laws and regulations.

Article 12.6
Dispute Settlement

1. The dispute settlement procedures provided for in
Chapter 19 (Dispute Settlement) shall not apply to this
Chapter unless:

(a) the matter involves a pattern of practice; and

(b) the natural persons of a Party concerned have
exhausted the domestic remedies, where available,
regarding the particular matter.

2. The domestic remedies referred to in subparagraph 1 (b)
shall be deemed to be exhausted if a final determination in
the matter has not been issued by the competent authority
of the other Party within two years after the date of the
institution of proceedings for such domestic remedy, and
the failure to issue such determination is not attributable
to delay caused by the natural persons.
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