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Article 5.8
Measures linked to animal and plant health

1. The Parties shall recognise the concept of pest- or disease-
free areas and areas of low pest or disease prevalence, in
accordance with the SPS Agreement, OIE and IPPC standards,
and shall establish an appropriate procedure for the recognition
of such areas, taking into account any relevant international
standard, guideline or recommendation.

2. When determining such areas, the Parties shall consider
factors such as geographical location, ecosystems, epidemi-
ological surveillance and the effectiveness of sanitary or phytos-
anitary controls in such areas.

3. The Parties shall establish close cooperation on the deter-
mination of pest- or disease-free areas and areas of low pest or
disease prevalence with the objective of acquiring confidence in
the procedures followed by each Party for the determination of
such areas. The Parties shall endeavour to complete this
confidence-building activity within about two years from the
entry into force of this Agreement. The successful completion
of the confidence-building cooperation shall be confirmed by
the Committee on Sanitary and Phytosanitary Measures referred
to in Article 5.10.

4. When determining such areas, the importing Party shall in
principle base its own determination of the animal or plant
health status of the exporting Party or parts thereof on the
information provided by the exporting Party in accordance
with the SPS Agreement, OIE and IPPC standards, and take
into consideration the determination made by the exporting
Party. In this connection, if a Party does not accept the deter-
mination made by the other Party, the Party not accepting the
determination shall explain the reasons and shall be ready to
enter into consultations.

5. The exporting Party shall provide necessary evidence in
order to objectively demonstrate to the importing Party that
such areas are, and are likely to remain, pest- or disease-free
areas and areas of low pest or disease prevalence, respectively.
For this purpose, reasonable access shall be given, upon request,
to the importing Party for inspection, testing and other relevant
procedures.

Article 5.9
Cooperation on animal welfare

The Parties shall:

(a) exchange information, expertise and experiences in the field
of animal welfare and adopt a working plan for such
activities; and

(b) cooperate in the development of animal welfare standards in
international fora, in particular with respect to the stunning
and slaughter of animals.

Article 5.10
Committee on sanitary and phytosanitary measures

1. The Committee on Sanitary and Phytosanitary Measures
established pursuant to Article 15.2.1 (Specialised Committees)
may:

(a) develop the necessary procedures or arrangements for the
implementation of this Chapter;

(b) monitor the progress of the implementation of this Chapter;

(c) confirm the successful completion of the confidence-
building activity referred to in Article 5.8.3;

d) develop procedures for the approval of establishments for
PP pp
products of animal origin and, where appropriate, of
production sites for products of plant origin; and

(e) provide a forum for discussion of problems arising from the
application of certain sanitary or phytosanitary measures
with a view to reaching mutually acceptable alternatives.
In this connection, the Committee shall be convened as a
matter of urgency, at the request of a Party, so as to carry
out consultations.

2. The Committee shall be comprised of representatives of
the Parties and shall meet once a year on a mutually agreed
date. The venue of meetings shall also be mutually agreed. The
agenda shall be agreed before the meetings. The chairmanship
shall alternate between the Parties.

Article 5.11
Dispute settlement

Neither Party may have recourse to Chapter Fourteen (Dispute
Settlement) for any matter arising under this Chapter.

CHAPTER SIX
CUSTOMS AND TRADE FACILITATION
Atticle 6.1
Objectives and principles

With the objectives of facilitating trade and promoting customs
cooperation on a bilateral and multilateral basis, the Parties
agree to cooperate and to adopt and apply their import,
export and transit requirements and procedures for goods on
the basis of the following objectives and principles:

(@ in order to ensure that import, export and transit
requirements and procedures for goods are efficient and
proportionate;

(i) each Party shall adopt or maintain expedited customs
procedures while maintaining appropriate customs
control and selection procedures;
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(ii) import, export and transit requirements and procedures
shall be no more administratively burdensome or trade
restrictive than necessary to achieve legitimate
objectives;

(i) each Party shall provide for clearance of goods with a
minimum of documentation and make electronic
systems accessible to customs users;

(iv) each Party shall use information technology that
expedites procedures for the release of goods;

(v) each Party shall ensure that its customs authorities and
agencies involved in border controls including import,
export and transit matters, cooperate and coordinate
their activities; and

(vi) each Party shall provide that the use of customs brokers
is optional.

import, export and transit requirements and procedures
shall be based on international trade and customs
instruments and standards which the Parties have accepted;

(i) international trade and customs instruments and
standards shall be the basis for import, export and
transit requirements and procedures, where such
instruments and standards exist, except when they
would be an inappropriate or ineffective means for the
fulfilment of the legitimate objectives pursued; and

(ii) data requirements and processes shall be progressively
used and applied in accordance with World Customs
Organisation (hereinafter referred to as the ‘WCO)
Customs Data Model and related WCO recommen-
dations and guidelines;

requirements and procedures shall be transparent and
predictable for importers, exporters and other interested
parties;

each Party shall consult in a timely manner with represen-
tatives of the trading community and other interested
parties, including on significant new or amended
requirements and procedures prior to their adoption;

risk management principles or procedures shall be applied
to focus compliance efforts on transactions that merit
attention;

(f) each Party shall cooperate and exchange information for the
purpose of promoting the application of, and compliance
with, the trade facilitation measures agreed upon under this
Agreement; and

(g) measures to facilitate trade shall not prejudice the fulfilment
of legitimate policy objectives, such as the protection of
national security, health and the environment.

Atticle 6.2
Release of goods

1. Each Party shall adopt and apply simplified and efficient
customs and other trade-related requirements and procedures in
order to facilitate trade between the Parties.

2. Pursuant to paragraph 1, each Party shall ensure that its
customs authorities, border agencies or other competent
authorities apply requirements and procedures that:

(a) provide for the release of goods within a period no longer
than that required to ensure compliance with its customs
and other trade-related laws and formalities. Each Party shall
work to further reduce release time;

(b) provide for advance electronic submission and eventual
processing of information before physical arrival of goods,
‘pre-arrival processing’, to enable the release of goods on
arrival;

(o) allow importers to obtain the release of goods from
customs before, and without prejudice to, the final deter-
mination by its customs authority of the applicable customs
duties, taxes and fees (3); and

(d) allow goods to be released for free circulation at the point
of arrival, without temporary transfer to warehouses or
other facilities.

Atticle 6.3
Simplified customs procedure

The Parties shall endeavour to apply simplified import and
export procedures for traders or economic operators which
meet specific criteria decided by a Party, providing in particular
more rapid release and clearance of goods, including advance
electronic submission and processing of information before
physical arrival of consignments, a lower incidence of physical
inspections, and facilitation of trade with regard to, for example,
simplified declarations with a minimum of documentation.

(}) A Party may require an importer to provide sufficient guarantee in
the form of a surety, a deposit or some other appropriate
instruments, covering the ultimate payment of the customs duties,
taxes and fees in connection with the importation of the goods.
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Atticle 6.4
Risk management

Each Party shall apply risk management systems, to the extent
possible in an electronic manner, for risk analysis and targeting
that enable its customs authorities to focus inspection activities
on high-risk goods and that simplify the clearance and
movement of low-risk goods. Each Party shall draw upon the
revised International Convention on the Simplification and
Harmonisation of Customs Procedures of 1999 (hereinafter
referred to as the ‘Kyoto Convention) and WCO Risk
Management Guidelines for its risk management procedures.

Atticle 6.5
Transparency

1. Each Party shall ensure that its customs and other trade-
related laws, regulations and general administrative procedures
and other requirements, including fees and charges, are readily
available to all interested parties, via an officially designated
medium, and where feasible and possible, official website.

2. Each Party shall designate or maintain one or more
inquiry or information points to address inquiries by interested
persons concerning customs and other trade-related matters.

3. Each Party shall consult with, and provide information to,
representatives of the trading community and other interested
parties. Such consultations and information shall cover
significant new or amended requirements and procedures and
the opportunity to comment shall be provided prior to their
adoption.

Atticle 6.6
Advance rulings

1. Upon written request from traders, each Party shall issue
written advance rulings, through its customs authorities, prior
to the importation of a good into its territory in accordance
with its laws and regulations, on tariff classification, origin or
any other such matters as the Party may decide.

2. Subject to any confidentiality requirements in its laws and
regulations, each Party shall publish, e.g. on the Internet, its
advance rulings on tariff classification and any other such
matters as the Party may decide.

3. To facilitate trade, the Parties shall include in their bilateral
dialogue regular updates on changes in their respective legis-
lation on the matters referred to in paragraphs 1 and 2.

Article 6.7
Appeal procedures

1. Each Party shall ensure that with respect to its deter-
minations on customs matters and other import, export and

transit requirements and procedures, persons concerned who
are the subject of such determinations shall have access to
review or appeal of such determinations. A Party may require
that an appeal be initially heard by the same agency, its super-
visory authority or a judicial authority prior to a review by a
higher independent body, which may be a judicial authority or
administrative tribunal.

2. The producer or exporter may provide, upon request of
the reviewing authority to the producer or exporter,
information directly to the Party conducting the administrative
review. The exporter or producer providing the information
may ask the Party conducting the administrative review to
treat that information as confidential in accordance with its
laws and regulations.

Atticle 6.8
Confidentiality

1. Any information provided by persons or authorities of a
Party to the authorities of the other Party pursuant to the
provisions of this Chapter shall, including where requested
pursuant to Article 6.7, be treated as being of confidential or
restricted nature, depending on the laws and regulations
applicable in each Party. It shall be covered by the obligation
of official secrecy and shall enjoy the protection extended to
similar information under the relevant laws and regulations of
the Party that received it.

2. Personal data may be exchanged only where the Party
receiving the data undertakes to protect such data in a
manner at least equivalent to that applicable to that particular
case in the Party that may supply them. The person providing
information shall not stipulate any requirements which are
more onerous than those applicable to it in its own jurisdiction.

3.  Information referred to in paragraph 1 shall not be used
by the authorities of the Party which has received it for
purposes other than those for which it was provided without
the express permission of the person or authority providing it.

4. Other than with the express permission of the person or
authority that provided it, the information referred to in
paragraph 1 shall not be published or otherwise disclosed to
any persons, except where obliged or authorised to do so under
the laws and regulations of the Party that received it in
connection with legal proceedings. The person or authority
that provided the information shall be notified of such
disclosure, wherever possible, in advance.

5. Where an authority of a Party requests information
pursuant to the provisions of this Chapter, it shall notify the
requested persons of any possibility of disclosure in connection
with legal proceedings.
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6.  The requesting Party shall, unless otherwise agreed by the
person who provided the information, wherever appropriate,
use all available measures under the applicable laws and regu-
lations of that Party to maintain the confidentiality of
information and to protect personal data in case of applications
by a third party or other authorities for the disclosure of the
information concerned.

Atrticle 6.9
Fees and charges

With regard to all fees and charges of whatever character other
than customs duties and the items that are excluded from the
definition of a customs duty under Article 2.3 (Customs duty)
imposed in connection with importation or exportation:

(a) fees and charges shall only be imposed for services provided
in connection with the importation or exportation in
question or for any formality required for undertaking
such importation or exportation;

(b) fees and charges shall not exceed the approximate cost of
the service provided;

(c) fees and charges shall not be calculated on an ad valorem
basis;

(d) fees and charges shall not be imposed with respect to
consular services;

(e) the information on fees and charges shall be published via
an officially designated medium, and where feasible and
possible, official website. This information shall include
the reason for the fee or charge for the service provided,
the responsible authority, the fees and charges that will be
applied, and when and how payment is to be made; and

(f) new or amended fees and charges shall not be imposed
until information in accordance with subparagraph (e) is
published and made readily available.

Atticle 6.10
Pre-shipment inspections

Neither Party shall require the use of pre-shipment inspections
or their equivalent.

Article 6.11
Post-clearance audit

Each Party shall provide traders with the opportunity to benefit
from the application of efficient post clearance audits. The
application of post clearance audits shall not impose unwar-
ranted or unjustified requirements or burdens on traders.

Article 6.12
Customs valuation

The Customs Valuation Agreement without the reservations and
options provided for in Article 20 and paragraphs 2 through 4
of Annex III of the Customs Valuation Agreement shall be
incorporated into and made part of this Agreement, mutatis
mutandis.

Article 6.13
Customs cooperation

1. The Parties shall enhance their cooperation in customs
and customs-related matters.

2. The Parties undertake to develop trade facilitation actions
in customs matters taking account of the work done in this
connection by international organisations. This may include
testing of new customs procedures.

3. The Parties affirm their commitment to the facilitation of
the legitimate movement of goods and shall exchange expertise
on measures to improve customs techniques and procedures
and on computerised systems in accordance with the provisions
of this Agreement.

4.  The Parties shall commit to:

(@) pursuing the harmonisation of documentation and data
elements used in trade according to international
standards for the purpose of facilitating the flow of trade
between them in customs-related matters regarding the
importation, exportation and transit of goods;

(b) intensifying cooperation between their customs laboratories
and scientific departments and to working towards the
harmonisation of customs laboratories methods;

() exchanging customs personnel;

(d) jointly organising training programmes on customs-related
issues, for the officials who participate directly in customs
procedures;

(e) developing effective mechanisms for communicating with
the trade and business communities;

(f) assisting to the extent practicable each other in the tariff
classification, valuation and determination of origin for pref-
erential tariff treatment of imported goods;

(g) promoting strong and efficient intellectual property rights
enforcement by customs authorities, regarding imports,
exports, re-exports, transit, transhipments and other
customs procedures, and in particular as regards counterfeit
goods; and
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(h) improving the security, while facilitating trade, of sea-
container and other shipments from all locations that are
imported into, transhipped through, or transiting the Parties.
The Parties agree that the objectives of the intensified and
broadened cooperation include, but are not limited to:

(i) working together to reinforce the customs related
aspects for securing the logistics chain of international
trade; and

(ii) coordinating positions, to the greatest extent practicable,
in any multilateral fora where issues related to container
security may be appropriately raised and discussed.

5. The Parties recognise that technical cooperation between
them is fundamental to facilitating compliance with the obli-
gations set forth in this Agreement and to achieving high levels
of trade facilitation. The Parties, through their customs adminis-
trations, agree to develop a technical cooperation programme
under mutually agreed terms as to the scope, timing and cost of
cooperative measures in customs and customs-related areas.

6.  Through the Parties’ respective customs administrations
and other border-related authorities, the Parties shall review
relevant international initiatives on trade facilitation, including,
inter alia, relevant work in the WTO and WCO, to identify areas
where further joint action would facilitate trade between the
Parties and promote shared multilateral objectives. The Parties
shall work together to establish, wherever possible, common
positions in international organisations in the field of customs
and trade facilitation, notably in the WTO and WCO.

7. The Parties shall assist each other in implementation and
enforcement of this Chapter, the Protocol concerning the Defi-
nition of ‘Originating Products’ and Methods of Administrative
Cooperation, and their respective customs laws or regulations.

Atrticle 6.14
Mutual administrative assistance in customs matters

1. The Parties shall provide mutual administrative assistance
in customs matters in accordance with the provisions laid down
in the Protocol on Mutual Administrative Assistance in Customs
Matters.

2. Neither Party may have recourse to Chapter Fourteen
(Dispute  Settlement) under this Agreement for matters
covered by Article 9.1 of the Protocol on Mutual Administrative
Assistance in Customs Matters.

Article 6.15
Customs contact points

1. The Parties shall exchange lists of designated contact
points for matters arising under this Chapter and the Protocol

concerning the Definition of ‘Originating Products” and Methods
of Administrative Cooperation.

2. The contact points shall endeavour to resolve operational
matters covered by this Chapter through consultations. If a
matter cannot be resolved through the contact points, the
matter shall be referred to the Customs Committee referred to
in this Chapter.

Article 6.16
Customs Committee

1. The Customs Committee established pursuant to
Article 15.2.1 (Specialised Committees) shall ensure the
proper functioning of this Chapter and the Protocol concerning
the Definition of ‘Originating Products’ and Methods of Admin-
istrative Cooperation and the Protocol on Mutual Administrative
Assistance in Customs Matters and examine all issues arising
from their application. For matters covered by this Agreement,
it shall report to the Trade Committee set up under
Article 15.1.1 (Trade Committee).

2. The Customs Committee shall consist of representatives of
the customs and other competent authorities of the Parties
responsible for customs and trade facilitation matters, for the
management of the Protocol concerning the Definition of ‘Orig-
inating Products’ and Methods of Administrative Cooperation
and the Protocol on Mutual Administrative Assistance in
Customs Matters.

3. The Customs Committee shall adopt its rules of procedure
and meet annually, the location of the meeting alternating
between the Parties.

4. On the request of a Party, the Customs Committee shall
meet to discuss and endeavour to resolve any difference that
may arise between the Parties on matters as included in this
Chapter and the Protocol concerning the Definition of ‘Orig-
inating Products’ and Methods of Administrative Cooperation
and the Protocol on Mutual Administrative Assistance in
Customs Matters, including trade facilitation, tariff classification,
origin of goods and mutual administrative assistance in customs
matters, in particular relating to Articles 7 and 8 of the Protocol
on Mutual Administrative Assistance in Customs Matters.

5.  The Customs Committee may formulate resolutions,
recommendations or opinions which it considers necessary for
the attainment of the common objectives and sound func-
tioning of the mechanisms established in this Chapter and the
Protocol concerning the Definition of ‘Originating Products’ and
Methods of Administrative Cooperation and the Protocol on
Mutual Administrative Assistance in Customs Matters.



