
Article 8 

Verification of Legally Produced Timber 

1. Ghana shall implement a system or systems to verify that 
timber products for shipment have been legally-produced and 
that only shipments verified as such are exported to the 
Community. The system for verification should include checks 
of compliance in order to provide assurance that the timber 
products destined for export to the Community have been 
legally produced and that FLEGT licences are not issued in 
respect of shipments of timber that have not been legally- 
produced, or are of unknown sources. The system shall also 
include procedures to ensure that timber of illegal or unknown 
origin does not enter the supply chain. 

2. The system for verification that shipments of timber 
products have been legally produced is set out in Annex V. 

Article 9 

Consultations on validity of Licences 

1. If doubt as to the validity of any licence arises, the 
competent authority concerned may ask the licensing 
authority for additional information and seek further clarifi­
cation. If no answer is received by the competent authority 
within 21 calendar days, the competent authority shall act in 
accordance with national legislation in force and shall not 
accept the licence. If, following the provision of additional 
information and further investigation, it is established that 
information on the licence does not correspond to the 
shipment, the competent authority shall act in accordance 
with national legislation in force and shall not accept the 
licence. 

2. Where persistent disagreements or difficulties arise in 
consultations concerning FLEGT licences, the matter may be 
referred to the Joint Monitoring and Review Mechanism. 

Article 10 

Independent Monitoring 

1. Ghana shall engage the services of an Independent 
Monitor in consultation with the Community for the 
purposes of the functions listed in Annex VI. 

2. The Independent Monitor shall be an entity that has no 
conflict of interest arising from any organisational or 
commercial relationship with the Community, or Ghana’s 
forest sector regulatory authorities, its licensing authority, any 
bodies engaged by its licensing authority to verify legal timber 
production, or any commercial operators in its forest sector. 

3. The Independent Monitor shall operate in accordance with 
a documented management structure and with published 
policies and procedures that meet internationally-accepted best 
practices defined by ISO 17021 (requirements for conformity 
assessment bodies) and ISO 19011 (guidelines for auditing 
procedures) or equivalent standards. 

4. The Independent Monitor shall refer complaints arising 
from its work to the Joint Monitoring and Review Mechanism. 

5. The Independent Monitor will regularly prepare full and 
summary reports as outlined in Annex VI. 

6. The Parties will facilitate the work of the Independent 
Monitor including by ensuring that the Monitor has access to 
information as required in territories of both Parties in order to 
carry out its functions. However, the Parties, in accordance with 
their national legislation on data protection, may withhold any 
information which they are not permitted to communicate. 

Article 11 

Irregularities 

The Parties shall inform each other if they suspect or have 
found evidence of any circumvention or irregularity in the 
FLEGT Licensing Scheme, including in relation to the following: 

(a) circumvention of trade, including by the re-direction of 
trade from Ghana to the Community via a third country, 
where there is reason to believe that this is done with the 
intention of avoiding licensing; 

(b) FLEGT licences being issued to timber products that include 
imports of suspect sources from third countries; or 

(c) fraud in the obtaining or use of FLEGT licences. 

Article 12 

Date of Operation of the FLEGT Licensing Scheme 

1. Both Parties shall notify each other through the Joint 
Monitoring and Review Mechanism when they consider they 
have made the necessary preparations for the FLEGT Licensing 
Scheme to become fully operational. 

2. The Parties, through the Joint Monitoring and Review 
Mechanism, shall commission an independent assessment of 
the scheme using the criteria set out in Annex VII. The 
assessment will determine that the legality assurance under­
pinning the FLEGT licensing scheme as described in Annex V 
adequately fulfils its functions and that the systems in place in 
the Community for receiving, verifying and accepting FLEGT 
licences, as set out in Article 5 and Annex III, are in place in 
the Community.

EN L 70/6 Official Journal of the European Union 19.3.2010


