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PART THREE

LAW ENFORCEMENT AND JUDICIAL COOPERATION IN CRIMINAL MATTERS

TITLE I

GENERAL PROVISIONS

ARTICLE 522

Objective

1.  The objective of this Part is to provide for law enforcement and judicial cooperation between
the Member States and Union institutions, bodies, offices and agencies, on the one side, and the
United Kingdom, on the other side, in relation to the prevention, investigation, detection and
prosecution of criminal offences and the prevention of and fight against money laundering and

financing of terrorism.

2. This Part only applies to law enforcement and judicial cooperation in criminal matters taking
place exclusively between the United Kingdom, on the one side, and the Union and the Member
States, on the other side. It does not apply to situations arising between the Member States, or
between Member States and Union institutions, bodies, offices and agencies, nor does it apply to the
activities of authorities with responsibilities for safeguarding national security when acting in that

field.
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ARTICLE 523

Definitions

For the purposes of this Part, the following definitions apply:

(a)

(b)

(©

(d)

"third country" means a country other than a Member State or the United Kingdom;

"special categories of personal data" means personal data revealing racial or ethnic origin,
political opinions, religious or philosophical beliefs, or trade union membership, genetic data,
biometric data processed for the purpose of uniquely identifying a natural person, data

concerning health or data concerning a natural person's sex life or sexual orientation;

"genetic data" means all personal data relating to the genetic characteristics of an individual
that have been inherited or acquired, which give unique information about the physiology or
the health of that individual, resulting in particular from an analysis of a biological sample

from the individual in question;

"biometric data" means personal data resulting from specific technical processing relating to
the physical, physiological or behavioural characteristics of a natural person which allow or
confirm the unique identification of that natural person, such as facial images or dactyloscopic

data;
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()

®

()

(h)

"processing" means any operation or set of operations which is performed on personal data or
on sets of personal data, whether or not by automated means, such as collection, recording,
organisation, structuring, storage, adaptation or alteration, retrieval, consultation, use,
disclosure by transmission, dissemination or otherwise making available, alignment or

combination, restriction, erasure or destruction;

"personal data breach" means a breach of security leading to the accidental or unlawful
destruction, loss, alteration, unauthorised disclosure of, or access to, personal data transmitted,

stored or otherwise processed;

"filing system" means any structured set of personal data which are accessible according to
specific criteria, whether centralised, decentralised or dispersed on a functional or

geographical basis;

"Specialised Committee on Law Enforcement and Judicial Cooperation" means the

Committee by that name established by Article 8.
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ARTICLE 524
Protection of human rights and findamental freedoms

1.  The cooperation provided for in this Partis based on the Parties' and Member States' long-
standing respect for democracy, the rule of law and the protection of fundamental rights and

freedoms of individuals, including as set out in the Universal Declaration of Human Rights and in
the European Convention on Human Rights, and on the importance of giving effect to the rights and

freedoms in that Convention domestically.

2. Nothing in this Part modifies the obligation to respect fundamental rights and legal principles

as reflected, in particular, in the European Convention on Human Rights and, in the case of the

Union and its Member States, in the Charter of Fundamental Rights of the European Union.
ARTICLE 525

Protection of personal data

1. The cooperation provided for in this Partis based on the Parties' long-standing commitment to

ensuring a high level of protection of personal data.
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2. To reflect that high level of protection, the Parties shall ensure that personal data processed
under this Partis subject to effective safeguards in the Parties' respective data protection regimes,

mcluding that:

(a) personal data is processed lawfully and fairly, in compliance with the principles of data

minimisation, purpose limitation, accuracy and storage limitation;

(b) processing of special categories of personal data is only permitted to the extent necessary and

subject to appropriate safeguards adapted to the specific risks of the processing;

(c) alevel of security appropriate to the risk of the processing is ensured through relevant
technical and organisational measures, in particular as regards the processing of special

categories of personal data;

(d) data subjects are granted enforceable rights of access, rectification and erasure, subject to
possible restrictions provided for by law which constitute necessary and proportionate

measures in a democratic society to protect important objectives of public interest;

(¢) in the event of a data breach creating a risk to the rights and freedoms of natural persons, the
competent supervisory authority is notified without undue delay of the breach; where the
breach is likely to result in a high risk to the rights and freedoms of natural persons, the data
subjects are also notified, subject to possible restrictions provided for by law which constitute
necessary and proportionate measures in a democratic society to protect important objectives

of public interest;
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(f) onward transfers to a third country are allowed only subject to conditions and safeguards

appropriate to the transfer ensuring that the level of protection is not undermined;

(g) the supervision of compliance with data protection safeguards and the enforcement of data

protection safeguards are ensured by independent authorities; and

(h) data subjects are granted enforceable rights to effective administrative and judicial redress in

the event that data protection safeguards have been violated.

3. The United Kingdom, on the one side, and the Union, also on behalf of any of its Member
States, on the other side, shall notify the Specialised Committee on Law Enforcement and Judicial
Cooperation of the supervisory authorities responsible for overseeing the implementation of, and
ensuring compliance with, data protection rules applicable to cooperation under this Part. The

supervisory authorities shall cooperate to ensure compliance with this Part.

4. The provisions on the protection of personal data set out in this Part apply to the processing of
personal data wholly or partly by automated means, and to the processing other than by automated
means of personal data which form part of a filing system or are intended to form part of a filing

system.

5. This Article is without prejudice to the application of any specific provisions in this Part

relating to the processing of personal data.
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ARTICLE 526

Scope of cooperation where a Member State no longer participates

in analogous measures under Union law

1.  This Article applies if a Member State ceases to participate in, or enjoy rights under,
provisions of Union law relating to law enforcement and judicial cooperation in criminal matters

analogous to any of the relevant provisions of this Part.

2. The United Kingdom may notify the Union in writing of its intention to cease to operate the

relevant provisions of this Part in relation to that Member State.

3. A notification given under paragraph 2 takes effect on the date specified theremn, which shall
be no earlier than the date on which the Member State ceases to participate in, or to enjoy rights

under, the provisions of Union law referred to in paragraph 1.

4.  If the United Kingdom gives notification under this Article of its intention to cease to apply
the relevant provisions of this Part, the Specialised Committee on Law Enforcement and Judicial
Cooperation shall meet to decide what measures are needed to ensure that any cooperation mitiated
under this Part that is affected by the cessation is concluded in an appropriate manner. In any event,
with regard to all personal data obtained through cooperation under the relevant provisions of this
Part before they cease to be applied, the Parties shall ensure that the level of protection under which

the personal data were transferred is maintained after the cessation takes effect.
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5. The Union shall notify the United Kingdom in writing, through diplomatic channels, of the
date on which the Member State is to resume its participation in, or the enjoyment of rights under,
the provisions of Union law in question. The application of the relevant provisions of this Part shall

be reinstated on that date or, if later, on the first day of the month following the day on which that

notification has been given.
6. To facilitate the application of this Article, the Union shall inform the United Kingdom when
a Member State ceases to participate in, or enjoy rights under, provisions of Union law relating to

law enforcement and judicial cooperation in criminal matters analogous to the relevant provisions

of this Part.

TITLE II

EXCHANGES OF DNA, FINGERPRINTS AND VEHICLE REGISTRATION DATA

ARTICLE 527

Objective

The objective of this Title is to establish reciprocal cooperation between the competent law
enforcement authorities of the United Kingdom, on the one side, and the Member States, on the
other side, on the automated transfer of DNA profiles, dactyloscopic data and certain domestic

vehicle registration data.
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ARTICLE 528

Definitions

For the purposes of this Title, the following definitions apply:

(a)

(b)

(©

(d)

"competent law enforcement authority” means a domestic police, customs or other authority
that is authorised by domestic law to detect, prevent and investigate offences or criminal
activities and to exercise authority and take coercive measures in the context of such
activities; agencies, bodies or other units dealing especially with national security issues are

not competent law enforcement authorities for the purposes of this Title;

"search" and "comparison", as referred to in Articles 530, 531, 534 and 539 mean the
procedures by which it is established whether there is a match between, respectively, DNA
data or dactyloscopic data which have been communicated by one State and DNA data or

dactyloscopic data stored in the databases of one, several, or all of the other States;

"automated searching", as referred to in Article 537, means an online access procedure for

consulting the databases of one, several, or all of the other States;

"non-coding part of DNA" means chromosome regions not genetically expressed, ie. not

known to provide for any functional properties of an organism;
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(¢) "DNA profile" means a letter or numeric code which represents a set of identification
characteristics of the non-coding part of an analysed human DNA sample, ie. the particular
molecular structure at the various DNA locations (loci);

(f) '"DNA reference data" means DNA profile and reference number; DNA reference data shall
only include DNA profiles established from the non-coding part of DNA and a reference
number; DNA reference data shall not contain any data from which the data subject can be
directly identified; DNA reference data which is not attributed to any natural person
(unidentified DNA profiles) shall be recognisable as such;

(g) 'reference DNA profile" means the DNA profile of an identified person;

(h) "unidentified DNA profile" means the DNA profile obtained from traces collected during the
investigation of criminal offences and belonging to a person not yet identified;

()  '"note" means a State's marking on a DNA profile in its domestic database indicating that there
has already been a match for that DNA profile on another State's search or comparison;

(j)) '"dactyloscopic data" means fingerprint images, images of fingerprint latents, palm prints,

palm print latents and templates of such images (coded minutiae), when they are stored and

dealt with in an automated database;
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(k)

W

(m)

(1)

(0)

(p)

(@)

"dactyloscopic reference data" means dactyloscopic data and reference number; dactyloscopic
reference data shall not contain any data from which the data subject can be directly
identified; dactyloscopic reference data which is not attributed to any natural person

(unidentified dactyloscopic data) shall be recognisable as such;

"vehicle registration data" means the data-set as specified in Chapter 3 of Annex 39;

"individual case", as referred to in Article 530(1), second sentence, Article 534(1), second
sentence and Article 537(1), means a single investigation or prosecution file; if such a file
contains more than one DNA profile, or one piece of dactyloscopic data or vehicle registration

data, they may be transmitted together as one request;

"laboratory activity" means any measure taken in a laboratory when locating and recovering
traces on items, as well as developing, analysing and interpreting forensic evidence regarding
DNA profiles and dactyloscopic data, with a view to providing expert opinions or exchanging

forensic evidence;

"results of laboratory activities" means any analytical outputs and directly associated

interpretation;

"forensic service provider" means any organisation, public or private, that carries out

laboratory activities at the request of competent law enforcement or judicial authorities;

"domestic accreditation body" means the sole body in a State that performs accreditation with

authority derived from the State.
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ARTICLE 529
Establishment of domestic DNA analysis files

1. The States shall open and keep domestic DNA analysis files for the investigation of criminal

offences.

2. For the purpose of implementing this Title, the States shall ensure the availability of DNA

reference data from their domestic DNA analysis files as referred to in paragraph 1.

3. The States shall declare the domestic DNA analysis files to which Articles 529 to 532 and
Atticles 535, 536 and 539 apply and the conditions for automated searching as referred to in

Article 530(1).
ARTICLE 530
Automated searching of DNA profiles
1.  For the investigation of criminal offences, States shall allow other States' national contact
points as referred to in Article 535 access to the DNA reference data in their DNA analysis files,

with the power to conduct automated searches by comparing DNA profiles. Searches may be

conducted only in individual cases and in compliance with the requesting State's domestic law.
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2. If an automated search shows that a DNA profile supplied matches DNA profiles entered in
the requested State's searched file, the requested State shall send to the national contact point of the
requesting State in an automated way the DNA reference data with which a match has been found.

If no match can be found, this shall be notified automatically.

ARTICLE 531

Automated comparison of DNA profiles

1.  For the investigation of criminal offences, the States, via their national contact points, shall
compare the DNA profiles of their unidentified DNA profiles with all DNA profiles from other
domestic DNA analysis files' reference data in accordance with mutually accepted practical
arrangements between the States concerned. DNA profiles shall be supplied and compared in
automated form. Unidentified DNA profiles shall be supplied for comparison only where provided
for under the requesting State's domestic law.

2. If a State, as a result of the comparison referred to in paragraph 1, finds that any DNA profiles
supplied by another State match any of those in its DNA analysis files, it shall supply that other
State's national contact point with the DNA reference data with which a match has been found

without delay.
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ARTICLE 532

Collection of cellular material and supply of DNA profiles

Where, in ongoing investigations or criminal proceedings, there is no DNA profile available for a
particular individual present within a requested State's territory, the requested State shall provide
legal assistance by collecting and examining cellular material from that individual and by supplying
the DNA profile obtained to the requesting State, if:

(a) the requesting State specifies the purpose for which it is required;

(b) the requesting State produces an investigation warrant or statement issued by the competent
authority, as required under that State's domestic law, showing that the requirements for
collecting and examining cellular material would be fulfilled if the individual concerned were

present within the requesting State's territory; and

(c) under the requested State's law, the requirements for collecting and examining cellular

material and for supplying the DNA profile obtained are fulfilled.
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ARTICLE 533

Dactyloscopic data

For the purpose of implementing this Title, the States shall ensure the availability of dactyloscopic
reference data from the file for the domestic automated fingerprint identification systems

established for the prevention and investigation of criminal offences.

ARTICLE 534

Automated searching of dactyloscopic data

1. For the prevention and investigation of criminal offences, States shall allow other States'
national contact points, as referred to in Article 535, access to the reference data in the automated
fingerprint identification systems which they have established for that purpose, with the power to
conduct automated searches by comparing dactyloscopic data. Searches may be conducted only in

individual cases and in compliance with the requesting State's domestic law.

2. The confirmation of a match of dactyloscopic data with reference data held by the requested
State shall be carried out by the national contact point of the requesting State by means of the

automated supply of the reference data required for a clear match.
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ARTICLE 535
National contact points

1. For the purposes of the supply of data as referred to in Articles 530, 531 and 534, the States

shall designate national contact points.

2. Inrespect of the Member States, national contact points designated for an analogous exchange

of data within the Union shall be considered as national contact points for the purpose of this Title.

3.  The powers of the national contact points shall be governed by the applicable domestic law.

ARTICLE 536
Supply of further personal data and other information

If the procedure referred to in Articles 530, 531 and 534 show a match between DNA profiles or
dactyloscopic data, the supply of further available personal data and other information relating to
the reference data shall be governed by the domestic law, including the legal assistance rules, of the

requested State, without prejudice to Article 539(1).
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ARTICLE 537

Automated searching of vehicle registration data

1. For the prevention and investigation of criminal offences and in dealing with other offences
within the jurisdiction of the courts or a public prosecutor in the requesting State, as well as in
maintaining public security, States shall allow other States' national contact points, as referred to in
paragraph 2, access to the following domestic vehicle registration data, with the power to conduct

automated searches in individual cases:

(a) data relating to owners or operators; and

(b) data relating to vehicles.

2. Searches may be conducted under paragraph 1 only with a full chassis number or a full
registration number and in compliance with the requesting State's domestic law.

3. For the purposes of the supply of data as referred to in paragraph 1, the States shall designate
a national contact point for incoming requests from other States. The powers of the national contact

points shall be governed by the applicable domestic law.
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ARTICLE 538

Accreditation of forensic service providers carrying out laboratory activities

1. The States shall ensure that their forensic service providers carrying out laboratory activities

are accredited by a domestic accreditation body as complying with EN ISO/IEC 17025.

2. Each State shall ensure that the results of accredited forensic service providers carrying out
laboratory activities in other States are recognised by its authorities responsible for the prevention,
detection, and investigation of criminal offences as being equally reliable as the results of domestic

forensic service providers carrying out laboratory activities accredited to EN ISO/IEC 17025.

3. The competent law enforcement authorities of the United Kingdom shall not carry out
searches and automated comparison in accordance with Articles 530, 531 and 534 before the United

Kingdom has implemented and applied the measures referred to in paragraph 1 of this Article.

4.  Paragraphs 1 and 2 do not affect domestic rules on the judicial assessment of evidence.

5. The United Kingdom shall communicate to the Specialised Committee on Law Enforcement

and Judicial Cooperation the text of the main provisions adopted to implement and apply the
provisions of this Article.
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ARTICLE 539

Implementing measures

1.  Forthe purposes of this Title, States shall make all categories of data available for searching
and comparison to the competent law enforcement authorities of other States under conditions equal
to those under which they are available for searching and comparison by domestic competent law
enforcement authorities. States shall supply further available personal data and other information
relating to the reference data as referred to in Article 536 to the competent law enforcement
authorities of other States for the purposes of this Title under conditions equal to those under which

they would be supplied to domestic authorities.

2. For the purpose of implementing the procedures referred to in Articles 530, 531, 534 and 537,

technical and procedural specifications are laid down in Annex 39.

3. The declarations made by Member States in accordance with Council Decisions

2008/615/JHA! and 2008/616/JHA? shall also apply in their relations with the United Kingdom.

1 Council Decision 2008/615/JHA of 23 June 2008 on the stepping up of cross-border
cooperation, particularly in combating terrorism and cross-border crime (OJ EU L 210,
6.8.2008, p. 1).

2 Council Decision 2008/616/JHA of 23 June 2008 on the implementation of Decision
2008/615/JHA on the stepping up of cross-border cooperation, particularly in combating
terrorism and cross-border crime (OJ EU L 210, 6.8.2008, p. 12).
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ARTICLE 540

Ex ante evaluation

1.  Inorder to verify whether the United Kingdom has fulfilled the conditions set out in

Article 539 and Annex 39, an evaluation visit and a pilot run, to the extent required by Annex 39,
shall be carried out in respect of, and under conditions and arrangements acceptable to, the United
Kingdom. In any event, a pilot run shall be carried out in relation to the searching of data under

Article 537.

2. On the basis of an overall evaluation report on the evaluation visit and, where applicable, the
pilot run, as referred to in paragraph 1, the Union shall determine the date or dates from which
personal data may be supplied by Member States to the United Kingdom pursuant to this Title.

3.  Pending the outcome of the evaluation referred to in paragraph 1, from the date of the entry
into force of this Agreement, Member States may supply to the United Kingdom personal data as
referred to in Articles 530, 531, 534 and 536 until the date or dates determined by the Union in
accordance with paragraph 2 of this Article, but not longer than nine months after the entry into
force of this Agreement. The Specialised Committee on Law Enforcement and Judicial Cooperation

may extend this period once by a maximum of nine months.
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ARTICLE 541

Suspension and disapplication

1.  Inthe event that the Union considers it necessary to amend this Title because Union law
relating to the subject matter governed by this Title is amended substantially, or is in the process of
being amended substantially, it may notify the United Kingdom accordingly with a view to agreeing
on a formal amendment of this Agreement in relation to this Title. Following such notification, the

Parties shall engage in consultations.

2. Where within nine months of that notification the Parties have not reached an agreement
amending this Title, the Union may decide to suspend the application ofthis Title or any provisions
of this Title for a period of up to nine months. Before the end of that period, the Parties may agree
on an extension of the suspension for an additional period of up to nine months. If by the end of the
suspension period the Parties have not reached an agreement amending this Title, the suspended
provisions shall cease to apply on the first day of the month following the expiry of the suspension
period, unless the Union informs the United Kingdom that it no longer seeks any amendment to this
Title. In that case, the suspended provisions of this Title shall be reinstated.
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3.  If any of the provisions of this Title are suspended under this Article, the Specialised
Committee on Law Enforcement and Judicial Cooperation shall meet to decide what steps are
needed to ensure that any cooperation initiated under this Title and affected by the suspension is
concluded in an appropriate manner. In any event, with regard to all personal data obtained through
cooperation under this Title before the provisions concerned by the suspension provisionally cease
to apply, the Parties shall ensure that the level of protection under which the personal data were

transferred is maintained after the suspension takes effect.

TITLE III

TRANSFER AND PROCESSING OF PASSENGER NAME RECORD DATA

ARTICLE 542
Scope
1.  This Title lays down rules under which passenger name record data may be transferred to,
processed and used by the United Kingdom competent authority for flights between the Union and

the United Kingdom, and establishes specific safeguards in that regard.

2. This Title applies to air carriers operating passenger flights between the Union and the United
Kingdom.
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3. This Title also applies to air carriers incorporated, or storing data, in the Union and operating

passenger flights to or from the United Kingdom.

4.

This Title also provides for police and judicial cooperation in criminal matters between the

United Kingdom and the Union in respect of PNR data.

ARTICLE 543

Definitions

For the purposes of this Title, the following definitions apply:

(@

(b)

"air carrier" means an air transport undertaking with a valid operating licence or equivalent
permitting it to carry out carriage of passengers by air between the United Kingdom and the

Union,

"passenger name record" ("PNR") means a record of each passenger's travel requirements
which contains information necessary to enable reservations to be processed and controlled by
the booking and participating air carriers for each journey booked by or on behalf of any
person, whether it is contained in reservation systems, departure control systems used to
check passengers mnto flights, or equivalent systems providing the same functionalities;

specifically, as used in this Title, PNR data consists of the elements set out in Annex 40;
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(¢) '"United Kingdom competent authority" means the United Kingdom authority responsible for
receiving and processing PNR data under this Agreement; if the United Kingdom has more
than one competent authority it shall provide a passenger data single window facility that
allows air carriers to transfer PNR data to a single data transmission entry point and shall
designate a single point of contact for the purpose of receiving and making requests under

Article 546;

(d) '"Passenger Information Units" ("PIUs") means the Units established or designated by

Member States that are responsible for receiving and processing PNR data;
() ‘terrorism" means any offence listed in Annex 45;
(f  "serious crime" means any offence punishable by a custodial sentence or detention order for a
maximum period of at least three years under the domestic law of the United Kingdom.
ARTICLE 544
Purposes of the use of PNR data
1.  The United Kingdom shall ensure that PNR data received pursuant to this Title is processed
strictly for the purposes of preventing, detecting, investigating or prosecuting terrorism or serious

crime and for the purposes of overseeing the processing of PNR data within the terms set out in this

Agreement.
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2. Inexceptional cases, the United Kingdom competent authority may process PNR data where

necessary to protect the vital interests of any natural person, such as:

(a) arisk of death or serious injury; or

(b) asignificant public health risk, i particular as identified under internationally recognised
standards.

3. The United Kingdom competent authority may also process PNR data on a case-by-case basis
where the disclosure of relevant PNR data is compelled by a United Kingdom court or

administrative tribunal in a proceeding directly related to any of the purposes referred to in

paragraph 1.
ARTICLE 545
Ensuring PNR data is provided
1. The Union shall ensure that air carriers are not prevented from transferring PNR data to the

United Kingdom competent authority pursuant to this Title.

2. The Union shall ensure that air carriers may transfer PNR data to the United Kingdom
competent authority through authorised agents, who act on behalf of and under the responsibility of

an air carrier, pursuant to this Title.
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3. The United Kingdom shall not require an air carrier to provide elements of PNR data which

are not already collected or held by the air carrier for reservation purposes.

4.  The United Kingdom shall delete any data transferred to it by an air carrier pursuant to this
Title upon receipt of that data, if that data element is not listed in Annex 40.

ARTICLE 546

Police and judicial cooperation

1.  The United Kingdom competent authority shall share with Europol or Eurojust, within the
scope of their respective mandates, or with the PIUs of the Member States all relevant and
appropriate analytical information containing PNR data as soon as possible in specific cases where

necessary to prevent, detect, investigate, or prosecute terrorism or serious crime.

2. At the request of Europol or Eurojust, within the scope of their respective mandates, or of the
PIU of a Member State, the United Kingdom competent authority shall share PNR data, the results
of processing those data, or analytical information containing PNR data, in specific cases where

necessary to prevent, detect, investigate, or prosecute terrorism or serious crime.

3. The PIUs of the Member States shall share with the United Kingdom competent authority all
relevant and appropriate analytical information containing PNR data as soon as possible in specific

cases where necessary to prevent, detect, investigate, or prosecute terrorism or serious crime.
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4. At the request of the United Kingdom competent authority, the PIUs of the Member States
shall share PNR data, the results of processing those data, or analytical information containing PNR
data, in specific cases where necessary to prevent, detect, investigate, or prosecute terrorism or

Serious crime.

5. The Parties shall ensure that the information referred to in paragraphs 1 to 4 is shared in
accordance with agreements and arrangements on law enforcement or information sharing between
the United Kingdom and Europol, Eurojust, or the relevant Member State. In particular, the
exchange of mformation with Europol under this Article shall take place through the secure

communication line established for the exchange of information through Europol

6.  The United Kingdom competent authority and the PIUs of the Member States shall ensure

that only the minimum amount of PNR data necessary is shared under paragraphs 1 to 4.

ARTICLE 547

Non-discrimination

The United Kingdom shall ensure that the safeguards applicable to the processing of PNR data

apply to all natural persons on an equal basis without unlawful discrimination.
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ARTICLE 548
Use of special categories of personal data
Any processing of special categories of personal data shall be prohibited under this Title. To the
extent that any PNR data which is transferred to the United Kingdom competent authority includes
special categories of personal data, the United Kingdom competent authority shall delete such data.
ARTICLE 549

Data security and integrity

1. The United Kingdom shall implement regulatory, procedural or technical measures to protect

PNR data against accidental, unlawful or unauthorised access, processing or loss.

2. The United Kingdom shall ensure compliance verification and the protection, security,
confidentiality, and integrity of the data. In that regard, the United Kingdom shall:

(a) apply encryption, authorisation, and documentation procedures to the PNR data;
(b) limit access to PNR data to authorised officials;

(c) hold PNR data in a secure physical environment that is protected with access controls; and
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(d) establish a mechanism that ensures that PNR data queries are conducted in a manner

consistent with Article 544.

3.  If anatural person's PNR data is accessed or disclosed without authorisation, the United
Kingdom shall take measures to notify that natural person, to mitigate the risk of harm, and to take

remedial action.

4.  The United Kingdom competent authority shall promptly inform the Specialised Committee
on Law Enforcement and Judicial Cooperation of any significant incident of accidental, unlawful or
unauthorised access, processing or loss of PNR data.

5. The United Kingdom shall ensure that any breach of data security, in particular any breach
leading to accidental or unlawful destruction or accidental loss, alteration, unauthorised disclosure

or access, or any unlawful forms of processing, are subject to effective and dissuasive corrective

measures which may include sanctions.

ARTICLE 550

Transparency and notification of passengers

1.  The United Kingdom competent authority shall make the following available on its website:

(a) alist of'the legislation authorising the collection of PNR data;
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(b) the purposes for the collection of PNR data;

(c) the manner of protecting PNR data;

(d) the manner and extent to which PNR data may be disclosed;

(e) information regarding the rights of access, correction, notation and redress; and

(f)  contact information for inquiries.

2. The Parties shall work with interested third parties, such as the aviation and air travel

industry, to promote transparency at the time of booking regarding the purpose of the collection,
processing and use of PNR data, and regarding how to request access, correction and redress. Air
carriers shall provide passengers with clear and meaningful information in relation to the transfer of
PNR data under this Title, including the details of the recipient authority, the purpose of the transfer
and the right to request from the recipient authority, access to and correction of the personal data of

the passenger that has been transferred.
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3. Where PNR data retained in accordance with Article 552 has been used subject to the
conditions set out in Article 553 or has been disclosed in accordance with Article 555 or

Article 556, the United Kingdom shall notify the passengers concerned in writing, individually and
within a reasonable time once such notification is no longer liable to jeopardise the investigations
by the public authorities concerned to the extent that the relevant contact information of the
passengers is available or can be retrieved, taking into account reasonable efforts. The notification
shall include information on how the natural person concerned can seek administrative or judicial

redress.
ARTICLE 551
Automated processing of PNR data
1.  The United Kingdom competent authority shall ensure that any automated processing of PNR
data is based on non-discriminatory, specific and reliable pre-established models and criteria to

enable it to:

(a) arrive at results targeting natural persons who might be under a reasonable suspicion of

mnvolvement or participation in terrorism or serious crime; or

(b) i exceptional circumstances, protect the vital interests of any natural person as set out in

Article 544(2).
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2. The United Kingdom competent authority shall ensure that the databases against which PNR
data are compared are reliable, up to date and limited to those databases it uses in relation to the

purposes set out in Article 544.

3. The United Kingdom shall not take any decision adversely affecting a natural person in a

significant manner solely on the basis of automated processing of PNR data.

ARTICLE 552

Retention of PNR data

1. The United Kingdom shall not retam PNR data for more than five years from the date that it
receives the PNR data.

2. No later than six months after the transfer of the PNR data referred to in paragraph 1, all PNR
data shall be depersonalised by masking out the following data elements which could serve to

identify directly the passenger to whom the PNR data relate or any other natural person:

(a) names, including the names of other passengers on the PNR and number of passengers on the

PNR travelling together;
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(b) addresses, telephone numbers and electronic contact information of the passenger, the persons
who made the flight reservation for the passenger, persons through whom the air passenger

may be contacted and persons who are to be mformed i the event of an emergency;

(c) all available payment and billing information, to the extent that it contains any information
which could serve to identify a natural person;

(d) frequent flyer information;

(e) other supplementary information (OSI), special service information (SSI) and special service
request (SSR) information, to the extent that they contain any information which could serve

to identify a natural person; and

( any advance passenger information (API) data that have been collected.

3. The United Kingdom competent authority may unmask PNR data only if it is necessary to
carry out investigations for the purposes set out in Article 544. Such unmasked PNR data shall be
accessible only to a limited number of specifically authorised officials.

4.  Notwithstanding paragraph 1, the United Kingdom shall delete the PNR data of passengers
after their departure from the country unless a risk assessment indicates the need to retain such PNR
data. In order to establish that need, the United Kingdom shall identify objective evidence from
which it may be inferred that certain passengers present the existence of a risk in terms of the fight

against terrorism and serious crime.
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5. For the purposes of paragraph 4, unless information is available on the exact date of
departure, the date of departure should be considered as the last day of the period of maximum
lawful stay in the United Kingdom of the passenger concerned.

6.  The use of the data retained under this Article is subject to the conditions laid down in
Article 553.

7.  An independent administrative body in the United Kingdom shall assess on a yearly basis the
approach applied by the United Kingdom competent authority as regards the need to retain PNR
data pursuant to paragraph 4.

8.  Notwithstanding paragraphs 1, 2 and 4, the United Kingdom may retain PNR data required
for any specific action, review, nvestigation, enforcement action, judicial proceeding, prosecution,

or enforcement of penalties, until concluded.

9.  The United Kingdom shall delete the PNR data at the end of the PNR data retention period.

10. Paragraph 11 applies due to the special circumstances that prevent the United Kingdom from
making the technical adjustments necessary to transform the PNR processing systems which the
United Kingdom operated whilst Union law applied to it into systems which would enable PNR
data to be deleted in accordance with paragraph 4.
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11. The United Kingdom may derogate from paragraph 4 on a temporary basis for an interim
period, the duration of which is provided for in paragraph 13, pending the implementation by the
United Kingdom of technical adjustments as soon as possible. During the interim period, the United
Kingdom competent authority shall prevent the use of the PNR data that is to be deleted in
accordance with paragraph 4 by applying the following additional safeguards to that PNR data:

(a) the PNR data shall be accessible only to a limited number of authorised officials and only
where necessary to determine whether the PNR data should be deleted in accordance with

paragraph 4;

(b) the request to use the PNR data shall be refused in cases where the data is to be deleted in
accordance with paragraph 4, and no further access shall be granted to that data where the

documentation referred to in point (d) of this paragraph indicates that an earlier request for

use has been refused;

(c) deletion ofthe PNR data shall be ensured as soon as possible using best efforts, taking mnto

account the special circumstances referred to in paragraph 10; and
(d) the following shall be documented in accordance with Article 554, and such documentation
shall be made available to the independent administrative body referred to in paragraph 7 of

this Article:

()  any requests to use the PNR data;
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(i) the date and time of the access to the PNR data for the purpose of assessing whether
deletion of the PNR data was required;

(i)  that the request to use the PNR data was refused on the basis that the PNR data should
have been deleted under paragraph 4, including the date and time of the refusal; and

(iv) the date and time of the deletion of the PNR data in accordance with point (c) of this
paragraph.

12.  The United Kingdom shall provide to the Specialised Committee on Law Enforcement and

Judicial Cooperation, nine months after the entry into force of this Agreement and again a year later

if the interim period is extended for a further year:

@

(b)

a report from the independent administrative body referred to in paragraph 7 of this Article,

which shall include the opinion of the United Kingdom supervisory authority referred to in

Article 525(3) as to whether the safeguards provided for in paragraph 11 of this Article have
been effectively applied; and

the assessment of the United Kingdom of whether the special circumstances referred to in
paragraph 10 of this Article persist, together with a description of the efforts made to
transform the PNR processing systems of the United Kingdom into systems which would
enable PNR data to be deleted in accordance with paragraph 4 of this Article.
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13. The Specialised Committee on Law Enforcement and Judicial Cooperation shall meet within
one year of the entry into force of this Agreement to consider the report and assessment provided
under paragraph 12. Where the special circumstances referred to in paragraph 10 persist, the
Partnership Council shall extend the interim period referred to in paragraph 11 for one year. The
Partnership Council shall extend the interim period for one further final year, under the same
conditions and following the same procedure as for the first extension where, in addition,
substantial progress has been made, although it has not yet been possible to transform the United
Kingdom PNR processing systems into systems which would enable PNR data to be deleted in

accordance with paragraph 4.

14. If the United Kingdom considers that a refusal by the Partnership Council to grant either of

those extensions was not justified, it may suspend this Title with one month's notice.

15.  On the third anniversary of the date of entry into force of this Agreement, paragraphs 10 to 14
shall cease to apply.
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ARTICLE 553

Conditions for the use of PNR data

1.  The United Kingdom competent authority may use PNR data retained in accordance with
Article 552 for purposes other than security and border control checks, including any disclosure
under Article 555 and Article 556, only where new circumstances based on objective grounds
indicate that the PNR data of one or more passengers might make an effective contribution to the

attainment of the purposes set out in Article 544.

2. Use of PNR data by the United Kingdom competent authority in accordance with paragraph 1
shall be subject to prior review by a court or by an independent administrative body in the United
Kingdom based on a reasoned request by the United Kingdom competent authority submitted
within the domestic legal framework of procedures for the prevention, detection or prosecution of

crime, except:

(a) in cases of validly established urgency; or

(b) for the purpose of verifying the reliability and currency of the pre-established models and

criteria. on which the automated processing of PNR data is based, or of defining new models

and criteria for such processing.
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ARTICLE 554

Loggng and documenting of PNR data processing

The United Kingdom competent authority shall log and document all processing of PNR data. It
shall only use such logging or documentation to:

(a) selfmonitor and to verify the lawfulness of data processing;

(b) ensure proper data integrity;

(c) ensure the security of data processing; and

(d) ensure oversight.

ARTICLE 555

Disclosure within the United Kingdom

1.  The United Kingdom competent authority shall not disclose PNR data to other public

authorities in the United Kingdom unless the following conditions are met:

(a) the PNR data is disclosed to public authorities whose functions are directly related to the

purposes set out in Article 544;
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(b) the PNR data is disclosed only on a case-by-case basis;

(c) the disclosure is necessary, in the particular circumstances, for the purposes set out in
Article 544;

(d) only the minimum amount of PNR data necessary is disclosed;

(e) the receiving public authority affords protection equivalent to the safeguards described in this
Title; and

(f)  the receiving public authority does not disclose the PNR data to another entity unless the
disclosure is authorised by the United Kingdom competent authority in accordance with the
conditions laid down in this paragraph.

2. When transferring analytical information containing PNR data obtained under this Title, the

safeguards set out in this Article shall apply.
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ARTICLE 556
Disclosure outside the United Kingdom
1.  The United Kingdom shall ensure that the United Kingdom competent authority does not
disclose PNR data to public authorities in third countries unless all the following conditions are

met:

(a) the PNR data is disclosed to public authorities whose functions are directly related to the

purposes set out in Article 544;

(b) the PNR data is disclosed only on a case-by-case basis;

(c) the PNR data is disclosed only if necessary for the purposes set out in Article 544;

(d) only the mnimum amount of PNR data necessary is disclosed; and

(e) the third country to which the PNR data is disclosed has either concluded an agreement with

the Union that provides for the protection of personal data comparable to this Agreement or is

subject to a decision of the European Commission pursuant to Union law that finds that the

third country ensures an adequate level of data protection within the meaning of Union law.
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2. As an exception to point (e) of paragraph 1, the United Kingdom competent authority may
transfer PNR data to a third country if

(a) the head of that authority, or a senior official specifically mandated by the head, considers that
the disclosure is necessary for the prevention and investigation of a serious and imminent

threat to public security or to protect the vital mterests of any natural person; and

(b) the third country provides a written assurance, pursuant to an arrangement, agreement or
otherwise, that the information shall be protected in line with the safeguards applicable under
United Kingdom law to the processing of PNR data received from the Union, including those
set out in this Title.

3. A transfer in accordance with paragraph 2 of this Article shall be documented. Such
documentation shall be made available to the supervisory authority referred to in Article 525(3) on
request, including the date and time of the transfer, information about the receiving authority, the

justification for the transfer and the PNR data transferred.

4. If, in accordance with paragraph 1 or 2, the United Kingdom competent authority discloses
PNR data collected under this Title that originates in a Member State, the United Kingdom
competent authority shall notify the authorities of that Member State of the disclosure at the earliest
appropriate opportunity. The United Kingdom shall make that notification in accordance with
agreements or arrangements on law enforcement or information sharing between the United

Kingdom and that Member State.
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5. When transferring analytical information containing PNR data obtained under this Title, the
safeguards set out in this Article shall apply.

ARTICLE 557
Method of transfer

Air carriers shall transfer PNR data to the United Kingdom competent authority exclusively on the
basis of the "push method", a method by which air carriers transfer PNR data into the database of
the United Kingdom competent authority, and in accordance with the following procedures to be
observed by air carriers, by which they:
(a) transfer PNR data by electronic means in compliance with the technical requirements of the

United Kingdom competent authority or, in the case of a technical failure, by any other

appropriate means ensuring an appropriate level of data security;

(b) transfer PNR data using a mutually accepted messaging format; and

(c) transfer PNR data in a secure manner using common protocols as required by the United

Kingdom competent authority.
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ARTICLE 558

Frequency of transfer

1.  The United Kingdom competent authority shall require air carriers to transfer the PNR data:

(a) nitially from no earlier than 96 hours before the scheduled flight service departure time; and

(b) amaximum number of five times as specified by the United Kingdom competent authority.

2. The United Kingdom competent authority shall permit air carriers to limit the transfer referred

to in point (b) of paragraph 1 to updates of the PNR data transferred as referred to in point (a) of

that paragraph.

3. The United Kingdom competent authority shall inform air carriers of the specified times for

the transfers.

4.  Inspecific cases where there is an indication that additional access to PNR data is necessary
to respond to a specific threat related to the purposes set out in Article 544, the United Kingdom
competent authority may require an air carrier to provide PNR data prior to, between or after the
scheduled transfers. In exercising that discretion, the United Kingdom competent authority shall act
judiciously and proportionately, and shall use the method of transfer described in Article 557.
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ARTICLE 559

Cooperation

The United Kingdom competent authority and the PIUs of the Member States shall cooperate to

pursue the coherence of their PNR data processing regimes in a manner that further enhances the

security of individuals in the United Kingdom, the Union and elsewhere.

ARTICLE 560

Non-derogation

This Title shall not be construed as derogating from any obligation between the United Kingdom

and Member States or third countries to make or respond to a request under a mutual assistance

mstrument.

ARTICLE 561

Consultation and review

1.  The Parties shall advise each other of any measure that is to be enacted that may affect this
Title.
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2. When carrying out joint reviews of this Title as referred to in Article 691(1), the Parties shall
pay particular attention to the necessity and proportionality of processing and retaining PNR data
for each of the purposes set out in Article 544. The joint reviews shall also include an examination
of how the United Kingdom competent authority has ensured that the pre-established models,
criteria and databases referred to in Article 551 are reliable, relevant and current, taking into

account statistical data.

ARTICLE 562

Suspension of cooperation under this Title

1. Inthe event that either Party considers that the contmued operation of this Title is no longer
appropriate, it may notify the other Party accordingly of its intention to suspend the application of
this Title. Following such notification, the Parties shall engage in consultations.

2. Where within 6 months of that notification the Parties have not reached a resolution, either
Party may decide to suspend the application of this Title for a period of up to 6 months. Before the
end of that period, the Parties may agree an extension of the suspension for an additional period of
up to 6 months. If by the end of the suspension period the Parties have not reached a resolution with
respect to this Title, this Title shall cease to apply on the first day of the month following the expiry
of the suspension period, unless the notifying Party informs the other Party that it wishes to
withdraw the notification. In that case, the provisions of this Title shall be reinstated.
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3.  Ifthis Title is suspended under this Article, the Specialised Committee on Law Enforcement
and Judicial Cooperation shall meet to decide what steps are needed to ensure that any cooperation
mitiated under this Title that is affected by the suspension is concluded in an appropriate manner. In
any event, with regard to all personal data obtained through cooperation under this Title before the
provisions concerned by the suspension provisionally cease to apply, the Parties shall ensure that
the level of protection under which the personal data were transferred is maintained after the

suspension takes effect.

TITLE IV

COOPERATION ON OPERATIONAL INFORMATION

ARTICLE 563
Cooperation on Operational Information

1. The objective of this Title is for the Parties to ensure that the competent authorities of the
United Kingdom and of the Member States are able to, subject to the conditions of their domestic
law and within the scope of their powers, and to the extent that this is not provided for in other
Titles of this Part, assist each other through the provision of relevant information for the purposes
of:

(a) the prevention, investigation, detection or prosecution of criminal offences;
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(b) the execution of criminal penalties;

(c) safeguarding against, and the prevention of, threats to public safety; and

(d) the prevention and combating of money laundering and the financing of terrorism.

2. For the purposes of this Title, a "competent authority" means a domestic police, customs or
other authority that is competent under domestic law to undertake activities for the purposes set out

in paragraph 1.

3.  Information, including information on wanted and missing persons as well as objects, may be
requested by a competent authority of the United Kingdom or of a Member State, or provided
spontaneously to a competent authority of the United Kingdom or of a Member State. Information
may be provided in response to a request or spontaneously, subject to the conditions of the domestic

law which applies to the providing competent authority and within the scope of its powers.

4.  Information may be requested and provided to the extent that the conditions of the domestic
law which applies to the requesting or providing competent authority do not stipulate that the

request or provision of information has to be made or channelled via judicial authorities.

5. Inurgent cases, the providing competent authority shall respond to a request, or provide

information spontaneously, as soon as possible.
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6. A competent authority of the requesting State may, in accordance with relevant domestic law,
at the time of making the request or at a later point in time, seek consent from the providing State
for the information to be used for evidential purposes in proceedings before a judicial authority. The
providing State may, subject to the conditions set out in Title VIII and the conditions of the
domestic law which applies to it, consent to the information being used for evidential purposes
before a judicial authority in the requesting State. Equally, where nformation is provided
spontaneously, the providing State may consent to the information being used for evidential
purposes in proceedings before a judicial authority in the receiving State. Where consent is not
given under this paragraph, the information received shall not be used for evidential purposes in

proceedings before a judicial authority.

7. The providing competent authority may, under relevant domestic law, impose conditions on

the use of the mformation provided.

8. A competent authority may provide under this Title any type of information which it holds,
subject to the conditions of the domestic law which applies to it and within the scope of its powers.
This may include information from other sources, only if onward transfer of that information is

permitted in the framework under which it was obtained by the providing competent authority.

9.  Information may be provided under this Title via any appropriate communication channel,
including the secure communication line for the purpose of provision of information through

Europol.
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10. This Article shall not affect the operation or conclusion of bilateral agreements between the
United Kingdom and Member States, provided that the Member States act in compliance with
Union law. It shall also not affect any other powers which are available to the competent authorities
of the United Kingdom or of the Member States under applicable domestic or international law to

provide assistance through the sharing of information for the purposes set out in paragraph 1.

TITLE V

COOPERATION WITH EUROPOL

ARTICLE 564
Objective

The objective of this Title is to establish cooperative relations between Europol and the competent

authorities of the United Kingdom in order to support and strengthen the action by the
Member States and the United Kingdom, as well as their mutual cooperation in preventing and

combating serious crime, terrorism and forms of crime which affect a common interest covered by a

Union policy, as referred to in Article 566.
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ARTICLE 565
Definitions

For the purposes of this Title, the following definitions apply:

(a) "Europol" means the European Union Agency for Law Enforcement Cooperation, set up
under Regulation (EU) 2016/794 of the European Parliament and of the Council! (the
"Europol Regulation");

(b) "competent authority" means, for the Union, Europol and, for the United Kingdom, a
domestic law enforcement authority responsible under domestic law for preventing and
combating criminal offences;

ARTICLE 566

Forms of crime

1.  The cooperation established under this Title relates to the forms of crime within Europol's

competence, as listed in Annex 41, including related criminal offences.

1 Regulation (EU) 2016/794 of the European Parliament and of the Council of 11 May 2016 on
the European Union Agency for Law Enforcement Cooperation (Europol) and replacing and
repealing Council Decisions 2009/371/JHA, 2009/934/JHA, 2009/935/JHA, 2009/936/JHA
and 2009/968/JHA (OJ EU L 135, 24.5.2016, p. 53).
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2. Related criminal offences are criminal offences committed in order to procure the means of
committing the forms of crime referred to in paragraph 1, criminal offences committed in order to
facilitate or carry out such crimes, and criminal offences committed to ensure impunity for such

crimes.
3. Where the list of forms of crime for which Europol is competent under Union law is changed,
the Specialised Committee on Law Enforcement and Judicial Cooperation may, upon a proposal
from the Union, amend Annex 41 accordingly from the date when the change to Europol's
competence enters into effect.
ARTICLE 567

Scope of cooperation
The cooperation may, in addition to the exchange of personal data under the conditions laid down in
this Title and in accordance with the tasks of Europol as outlined in the Europol Regulation, in
particular include:
(a) the exchange of information such as specialist knowledge;

(b) general situation reports;

(c) results of strategic analysis;
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(d) information on criminal investigation procedures;

() nformation on crime prevention methods;

(f) participation in training activities; and

(g) the provision ofadvice and support in individual criminal investigations as well as operational

cooperation.

ARTICLE 568

National contact pomt and liaison officers

1.  The United Kingdom shall designate a national contact point to act as the central point of

contact between Europol and the competent authorities of the United Kingdom.

2. The exchange of nformation between Europol and the competent authorities of the United
Kingdom shall take place between Europol and the national contact point referred to in paragraph 1.
This does not preclude, however, direct exchanges of information between Europol and the
competent authorities of the United Kingdom, if considered appropriate by both Europol and the

relevant competent authorities.
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3. The national contact point shall also be the central point of contact in respect of review,

correction and deletion of personal data.

4.  To facilitate the cooperation established under this Title, the United Kingdom shall second
one or more liaison officers to Europol. Europol may second one or more liaison officers to the

United Kingdom.

5. The United Kingdom shall ensure that its liaison officers have speedy and, where technically
possible, direct access to the relevant domestic databases of the United Kingdom that are necessary

for them to fulfil their tasks.

6.  The number of liaison officers, the details of their tasks, their rights and obligations and the
costs mvolved shall be governed by working arrangements concluded between Europol and the

competent authorities of the United Kingdom as referred to in Article 577.

7. Liaison officers from the United Kingdom and representatives of the competent authorities of
the United Kingdom may be invited to operational meetings. Member State liaison officers and
third-country liaison officers, representatives of competent authorities from the Member States and
third countries, Europol staff and other stakeholders may attend meetings organised by the liaison
officers or the competent authorities of the United Kingdom.



30.4.2021 Official Journal of the European Union L 149/743

ARTICLE 569

Exchanges of nformation

1.  Exchanges of information between the competent authorities shall comply with the objective
and provisions of this Title. Personal data shall be processed only for the specific purposes referred
to in paragraph 2.

2. The competent authorities shall clearly indicate, atthe latest at the moment of transferring
personal data, the specific purpose or purposes for which the personal data are being transferred.
For transfers to Europol, the purpose or purposes of such transfer shall be specified in line with the
specific purposes of processing set out in the Europol Regulation. Ifthe transferring competent
authority has not done so, the receiving competent authority, in agreement with the transferring
authority, shall process the personal data in order to determine their relevance as well as the purpose
or purposes for which it is to be further processed. The competent authorities may process personal
data for a purpose other than the purpose for which they have been provided only if authorised to do
so by the transferring competent authority.

3. The competent authorities receiving the personal data shall give an undertaking stating that
such data will be processed only for the purpose for which they were transferred. The personal data
shall be deleted as soon as they are no longer necessary for the purpose for which they were

transferred.
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4. Europol and the competent authorities of the United Kingdom shall determine without undue
delay, and in any event no later than six months after receipt of the personal data, if and to what
extent those personal data are necessary for the purpose for which they were transferred and mform

the transferring authority accordingly.

ARTICLE 570

Restrictions on access to and further use of transferred personal data

1.  The transferring competent authority may indicate, at the moment of transferring personal
data, any restriction on access thereto or the use to be made thereof, in general or specific terms,
including as regards its onward transfer, erasure or destruction after a certain period of time, or its
further processing. Where the need for such restrictions becomes apparent after the personal data
have been transferred, the transferring competent authority shall inform the receiving competent

authority accordingly.

2. The receiving competent authority shall comply with any restriction on access or further use

of the personal data indicated by the transferring competent authority as described in paragraph 1.
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3.  Each Party shall ensure that information transferred under this Title was collected, stored and
transferred in accordance with its respective legal framework. Each Party shall ensure, as far as
possible, that such information has not been obtained in violation of human rights. Nor shall such
nformation be transferred if, to the extent reasonably foreseeable, it could be used to request, hand

down or execute a death penalty or any form of cruel or inhuman treatment.

ARTICLE 571
Different categories of data subjects

1.  The transfer of personal data in respect of victims of a criminal offence, witnesses or other
persons who can provide information concerning criminal offences, or in respect of persons under
the age of 18, shall be prohibited unless such transfer is strictly necessary and proportionate in

individual cases for preventing or combating a criminal offence.

2. The United Kingdom and Europol shall each ensure that the processing of personal data under
paragraph 1 is subject to additional safeguards, including restrictions on access, additional security

measures and limitations on onward transfers.
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ARTICLE 572

Facilitation of flow of personal data between the United Kingdom and Europol

In the interest of mutual operational benefits, the Parties shall endeavour to cooperate in the future
with a view to ensuring that data exchanges between Europol and the competent authorities of the
United Kingdom can take place as quickly as possible, and to consider the incorporation of any new
processes and technical developments which might assist with that objective, while taking account
of the fact that the United Kingdom is not a Member State.

ARTICLE 573
Assessment of reliability of the source and accuracy of information
1. The competent authorities shall indicate as far as possible, at the latest at the moment of
transferring the information, the reliability of the source of the information on the basis of the

following criteria:

(a) where there is no doubt as to the authenticity, trustworthiness and competence of the source,

or if the information is provided by a source which has proved to be reliable in all instances;

(b) where the information is provided by a source which has in most instances proved to be

reliable;
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(c) where the information is provided by a source which has in most instances proved to be
unreliable;
(d) where the reliability of the source cannot be assessed.
2. The competent authorities shall indicate as far as possible, at the latest at the moment of

transferring the information, the accuracy of the information on the basis of the following criteria:

(a)

(b)

(©

(d)

3.

information the accuracy of which is not in doubt;

information known personally to the source but not known personally to the official passing it

on;

information not known personally to the source but corroborated by other information already

recorded;

information not known personally to the source and which cannot be corroborated.

Where the receiving competent authority, on the basis of information already in its

possession, comes to the conclusion that the assessment of information or of its source supplied by

the transferring competent authority in accordance with paragraphs 1 and 2 needs correction, it shall

inform that competent authority and shall attempt to agree on an amendment to the assessment. The

receiving competent authority shall not change the assessment of information received or of its

source without such agreement.
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4.  If acompetent authority receives information without an assessment, it shall attempt as far as
possible and where possible in agreement with the transferring competent authority to assess the
reliability of the source or the accuracy of the information on the basis of information already in its

possession.

5. Ifno reliable assessment can be made, the information shall be evaluated as provided for in

point (d) of paragraph 1 and point (d) of paragraph 2.

ARTICLE 574

Security of the information exchange

1.  The technical and organisational measures put in place to ensure the security of the
information exchange under this Title shall be laid down in administrative arrangements between

Europol and the competent authorities of the United Kingdom as referred to in Article 577.

2. The Parties agree on the establishment, implementation and operation of a secure
communication line for the purpose of the exchange of information between Europol and the

competent authorities of the United Kingdom.

3.  Administrative arrangements between Europol and the competent authorities of the United
Kingdom as referred to in Article 576 shall regulate the secure communication line's terms and

conditions of use.
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ARTICLE 575

Liability for unauthorised or incorrect personal data processing

1.  The competent authorities shall be liable, in accordance with their respective legal
frameworks, for any damage caused to an individual as a result of legal or factual errors in
nformation exchanged. In order to avoid liability under their respective legal frameworks vis-a-vis
an injured party, neither Europol nor the competent authorities of the United Kingdom may plead

that the other competent authority had transferred iaccurate information.

2. If damages are awarded either against Europol or against the competent authorities of the
United Kingdom because of the use by either of them of information which was erroneously
communicated by the other, or communicated as a result of a failure on the part of the other to
comply with their obligations, the amount paid as compensation under paragraph 1 either by
Europol or by the competent authorities of the United Kingdom shall be repaid by the other, unless

the information was used in breach of this Title.

3. Europol and the competent authorities of the United Kingdom shall not require each other to

pay for punitive or non-compensatory damages under paragraphs 1 and 2.



L 149/750 Official Journal of the European Union 30.4.2021

ARTICLE 576
Exchange of classified and sensitive non-classified information

The exchange and protection of classified and sensitive non-classified information, if necessary
under this Title, shall be regulated in working and admmistrative arrangements as referred to in

Article 577 between Europol and the competent authorities of the United Kingdom.

ARTICLE 577
Working and administrative arrangements

1. The details of cooperation between the United Kingdom and Europol, as appropriate to
complement and implement the provisions of this Title, shall be the subject of working
arrangements in accordance with Article 23(4) of the Europol Regulation and administrative
arrangements in accordance with Article 25(1) of the Europol Regulation concluded between

Europol and the competent authorities of the United Kingdom.
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2. Without prejudice to any provision in this Title and while reflecting the status of the United

Kingdom as not being a Member State, Europol and the competent authorities of the United

Kingdom shall, subject to a decision by Europol's Management Board, include, in working

arrangements or administrative arrangements, as the case may be, provisions complementing or

implementing this Title, in particular allowing for:

(@

(b)

©

(d

©

consultations between Europol and one or more representatives of the national contact point
of the United Kingdom on policy issues and matters of common interest for the purpose of
realising their objectives and coordinating their respective activities, and of furthering

cooperation between Europol and the competent authorities of the United Kingdom,

the participation of one or more representatives of the United Kingdom as observer or
observers in specific meetings of the Heads of Europol National Units in line with the rules of

proceedings of such meetings;

the association of one or more representatives of the United Kingdom to operational analysis

projects, in accordance with the rules set out by the appropriate Europol governance bodies;

the specification of liaison officers' tasks, their rights and obligations and the costs involved;

or

cooperation between the competent authorities of the United Kingdom and Europol in the

event of privacy or security breaches.
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3. The substance of working and administrative arrangements may be set out together in one

document.

ARTICLE 578

Notification of implementation

1.  The United Kingdom and Europol shall each make publicly available a document setting out
in an intelligible form the provisions regarding the processing of personal data transferred under this
Title including the means available for the exercise of the rights of data subjects, and shall each

ensure that a copy of that document be provided to the other.

2. Where not already in place, the United Kingdom and Europol shall adopt rules specifying
how compliance with the provisions regarding the processing of personal data will be enforced in
practice. The United Kingdom and Europol shall each send a copy of those rules to the other and to

the respective supervisory authorities.

ARTICLE 579

Powers of Europol

Nothing in this Title shall be construed as creating an obligation on Europol to cooperate with the

competent authorities of the United Kingdom beyond Europol's competence as set out in the

relevant Union law.
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TITLE VI

COOPERATION WITH EUROJUST

ARTICLE 580

Objective

The objective of this Title is to establish cooperation between Eurojust and the competent

authorities of the United Kingdom in combating serious crimes as referred to in Article 582.

ARTICLE 581

Definitions

For the purposes of this Title, the following definitions apply:

(a) "Burojust" means the European Union Agency for Criminal Justice Cooperation, set up under

Regulation (EU) 2018/1727 of the European Parliament and of the Council' (the "Eurojust
Regulation");

1 Regulation (EU) 2018/1727 of the European Parliament and of the Council of 14 November
2018 on the European Union Agency for Criminal Justice Cooperation (Eurojust), and
replacing and repealing Council Decision 2002/187/JHA (OJ EU L 295, 21.11.2018, p. 138).
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(b) "competent authority" means, for the Union, Eurojust, represented by the College or a
National Member and, for the United Kingdom, a domestic authority with responsibilities

under domestic law relating to the investigation and prosecution of criminal offences;

(c) "College" means the College of Eurojust, as referred to in the Eurojust Regulation;

(d) '"National Member" means the National Member seconded to Eurojust by each Member State,

as referred to in the Eurojust Regulation;

(e) "Assistant" means a person who may assist a National Member and the National Member's
Deputy, or the Liaison Prosecutor, as referred to in the Eurojust Regulation and in

Article 585(3) respectively;

(§ '"Liaison Prosecutor" means a public prosecutor seconded by the United Kingdom to Eurojust
and subject to the domestic law of the United Kingdom as regards the public prosecutor's
status;

(g) 'Liaison Magistrate" means a magistrate posted by Eurojust to the United Kingdom in
accordance with Article 586;

(h) '"Domestic Correspondent for Terrorism Matters" means the contact point designated by the
United Kingdom in accordance with Article 584, responsible for handling correspondence

related to terrorism matters.
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ARTICLE 582

Forms of crime

1.  The cooperation established under this Title relates to the forms of serious crime within the

competence of Eurojust, as listed in Annex 42, including related criminal offences.

2. Related criminal offences are the criminal offences committed in order to procure the means
of committing forms of serious crime referred to in paragraph 1, criminal offences committed in
order to facilitate or commit such serious crimes, and criminal offences committed to ensure

impunity for such serious crimes.

3. Where the list of forms of serious crime for which Eurojust is competent under Union law is
changed, the Specialised Committee on Law Enforcement and Judicial Cooperation may, upon a
proposal from the Union, amend Annex 42 accordingly from the date when the change to Eurojust's

competence enters into effect.
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ARTICLE 583
Scope of cooperation

The Parties shall ensure that Eurojust and the competent authorities of the United Kingdom
cooperate in the fields of activity set out in Articles 2 and 54 of the Eurojust Regulation and m this

Title.
ARTICLE 584
Contact points to Eurojust

1. The United Kingdom shall put in place or appoint at least one contact point to Eurojust within

the competent authorities of the United Kingdom.

2. The United Kingdom shall designate one ofits contact points as the United Kingdom

Domestic Correspondent for Terrorism Matters.
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ARTICLE 585

Liaison Prosecutor

1. To facilitate the cooperation established under this Title, the United Kingdom shall second a

Liaison Prosecutor to Eurojust.

2. The mandate and the duration of the secondment shall be determined by the United Kingdom.

3. The Liaison Prosecutor may be assisted by up to five Assistants, reflecting the volume of
cooperation. When necessary, Assistants may replace the Liaison Prosecutor or act on the Liaison

Prosecutor's behalf.

4. The United Kingdom shall inform Eurojust of the nature and extent of the judicial powers of
the Liaison Prosecutor and the Liaison Prosecutor's Assistants within the United Kingdom to
accomplish their tasks in accordance with this Title. The United Kingdom shall establish the
competence of its Liaison Prosecutor and the Liaison Prosecutor's Assistants to act in relation to

foreign judicial authorities.

5. The Liaison Prosecutor and the Liaison Prosecutor's Assistants shall have access to the
information contained in the domestic criminal record, or in any other register of the United
Kingdom, in accordance with domestic law in the case of a prosecutor or person of equivalent

competence.
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6.  The Liaison Prosecutor and the Liaison Prosecutor's Assistants shall have the power to

contact the competent authorities of the United Kingdom directly.

7. The number of Assistants referred to in paragraph 3 of this Article, the details of the tasks of
the Liaison Prosecutor and the Liaison Prosecutor's Assistants, their rights and obligations and the
costs involved shall be governed by a working arrangement concluded between Eurojust and the

competent authorities of the United Kingdom as referred to in Article 594.

8. The working documents of the Liaison Prosecutor and the Liaison Prosecutor's Assistants

shall be held inviolable by Eurojust.

ARTICLE 586

Liaison Magistrate

1. For the purpose of facilitating judicial cooperation with the United Kingdom in cases in which
Eurojust provides assistance, Eurojust may post a Liaison Magistrate to the United Kingdom, in

accordance with Article 53 of the Eurojust Regulation.

2. The details of'the Liaison Magistrate's tasks referred to in paragraph 1 of this Article, the
Liaison Magistrate's rights and obligations and the costs involved, shall be governed by a working
arrangement concluded between Eurojust and the competent authorities of the United Kingdom as

referred to in Article 594.
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ARTICLE 587

Operational and strategic meetings

1. The Liaison Prosecutor, the Liaison Prosecutor's Assistants, and representatives of other
competent authorities of the United Kingdom, including the contact pomnt to Eurojust, may
participate in meetings with regard to strategic matters at the invitation of the President of Eurojust
and in meetings with regard to operational matters with the approval of the National Members

concerned.

2. National Members, their Deputies and Assistants, the Administrative Director of Eurojust and
Eurojust staff may attend meetings organised by the Liaison Prosecutor, the Liaison Prosecutor's
Assistants, or other competent authorities of the United Kingdom, including the contact pomt to

Eurojust.

ARTICLE 588
Exchange of non-personal data
Eurojust and the competent authorities of the United Kingdom may exchange any non-personal data

in so far as those data are relevant for the cooperation under this Title, and subject to any

restrictions pursuant to Article 593.
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ARTICLE 589

Exchange of personal data

1. Personal data requested and received by competent authorities under this Title shall be
processed by them only for the objectives set out in Article 580, for the specific purposes referred to
in paragraph 2 of this Article and subject to the restrictions on access or further use referred to in

paragraph 3 of this Article.

2.  The transferring competent authority shall clearly indicate, at the latest at the moment of
transferring personal data, the specific purpose or purposes for which the data are being transferred.

3. The transferring competent authority may indicate, at the moment of transferring personal
data, any restriction on access thereto or the use to be made thereof, in general or specific terms,
including as regards its onward transfer, erasure or destruction after a certain period of time, or its
further processing. Where the need for such restrictions becomes apparent after the personal data

have been provided, the transferring authority shall inform the receiving authority accordingly.

4.  The receiving competent authority shall comply with any restriction on access or further use
of the personal data indicated by the transferring competent authority as provided for in
paragraph 3.



30.4.2021 Official Journal of the European Union L 149/761

ARTICLE 590

Channels of transmission

1.  Information shall be exchanged:

(a) either between the Liaison Prosecutor or the Liaison Prosecutor's Assistants or, if none is
appointed or otherwise available, the United Kingdom's contact point to Eurojust and the

National Members concerned or the College;

(b) if Eurojust has posted a Liaison Magistrate to the United Kingdom, between the Liaison
Magistrate and any competent authority of the United Kingdom; in that event, the Liaison

Prosecutor shall be informed of any such nformation exchanges; or

(c) directly between a competent authority in the United Kingdom and the National Members
concerned or the College; in that event, the Liaison Prosecutor and, if applicable, the Liaison

Magistrate shall be informed of any such information exchanges.

2. Eurojust and the competent authorities of the United Kingdom may agree to use other

channels for the exchange of information in particular cases.

3.  Eurojust and the competent authorities of the United Kingdom shall each ensure that their
respective representatives are authorised to exchange information at the appropriate level and in
accordance with United Kingdom law and the Eurojust Regulation respectively, and are adequately

screened.
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ARTICLE 591
Onward transfers

The competent authorities of the United Kingdom and Eurojust shall not communicate any
mformation provided by the other to any third country or international organisation without the

consent of whichever of the competent authorities of the United Kingdom or Eurojust provided the

information and without appropriate safeguards regarding the protection of personal data.

ARTICLE 592
Liability for unauthorised or incorrect personal data processing

1.  The competent authorities shall be liable, in accordance with their respective legal
frameworks, for any damage caused to an individual as a result of legal or factual errors n
mnformation exchanged. In order to avoid liability under their respective legal frameworks vis-a-vis
an injured party, neither Eurojust nor the competent authorities of the United Kingdom may plead

that the other competent authority had transferred maccurate information.
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2. If damages are awarded against any competent authority because of its use of information
which was erroneously communicated by the other, or communicated as a result of a failure on the
part of the other to comply with their obligations, the amount paid as compensation under
paragraph 1 by the competent authority shall be repaid by the other, unless the information was
used in breach of this Title.

3. Eurojust and the competent authorities of the United Kingdom shall not require each other to

pay for punitive or non-compensatory damages under paragraphs 1 and 2.

ARTICLE 593

Exchange of classified and sensitive non-classified mformation

The exchange and protection of classified and sensitive non-classified information, if necessary

under this Title, shall be regulated by a working arrangement as referred to in Article 594 concluded
between Eurojust and the competent authorities of the United Kingdom.
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ARTICLE 594

Working arrangement

The modalities of cooperation between the Parties as appropriate to implement this Title shall be the

subject of a working arrangement concluded between Eurojust and the competent authorities of the

United Kingdom in accordance with Articles 47(3) and 56(3) of the Eurojust Regulation.

ARTICLE 595

Powers of Eurojust

Nothing in this Title shall be construed as creating an obligation on Eurojust to cooperate with the

competent authorities of the United Kingdom beyond Eurojust‘s competence as set out in the

relevant Union law.
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TITLE VII

SURRENDER

ARTICLE 596

Objective

The objective of this Title is to ensure that the extradition system between the Member States, on
the one side, and the United Kingdom, on the other side, is based on a mechanism of surrender

pursuant to an arrest warrant in accordance with the terms of this Title.

ARTICLE 597

Principle of proportionality

Cooperation through the arrest warrant shall be necessary and proportionate, taking into account the
rights of the requested person and the interests of the victims, and having regard to the seriousness
of the act, the likely penalty that would be imposed and the possibility of a State taking measures
less coercive than the surrender of the requested person particularly with a view to avoiding

unnecessarily long periods of pre-trial detention.
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ARTICLE 598
Definitions

For the purposes of this Title, the following definitions apply:

(a) “arrest warrant" means a judicial decision issued by a State with a view to the arrest and
surrender by another State of a requested person, for the purposes of conducting a criminal
prosecution or executing a custodial sentence or detention order;

(b) "judicial authority" means an authority that is, under domestic law, a judge, a court or a public
prosecutor. A public prosecutor is considered a judicial authority only to the extent that

domestic law so provides;

(¢) ‘executing judicial authority” means the judicial authority of the executing State which is

competent to execute the arrest warrant by virtue of the domestic law of that State;

(d) issuing judicial authority" means the judicial authority of the issuing State which is

competent to issue an arrest warrant by virtue of the domestic law of that State.
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ARTICLE 599
Scope

1.  An arrest warrant may be issued for acts punishable by the law of the issuing State by a
custodial sentence or a detention order for a maximum period of at least 12 months or, where a

sentence has been passed or a detention order has been made, for sentences or detention orders of at

least four months.

2. Without prejudice to paragraphs 3 and 4, surrender is subject to the condition that the acts for
which the arrest warrant has been issued constitute an offence under the law of the executing State,

whatever the constituent elements or however it is described.
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3. Subject to Article 600, points (b) to (h) of Article 601(1), and Articles 602, 603 and 604, a
State shall not refuse to execute an arrest warrant issued in relation to the following behaviour
where such behaviour is punishable by deprivation of liberty or a detention order of a maximum

period of at least 12 months:

(a) the behaviour of any person who contributes to the commission by a group of persons acting
with a common purpose of one or more offences in the field of terrorism referred to in
Articles 1 and 2 of the European Convention on the Suppression of Terrorism, done at
Strasbourg on 27 January 1977, or in relation to illicit trafficking in narcotic drugs and
psychotropic substances, or murder, grievous bodily injury, kidnapping, illegal restraint,
hostage-taking or rape, even where that person does not take part in the actual execution of
the offence or offences concerned; such contribution must be intentional and made with the
knowledge that the participation will contribute to the achievement of the group's criminal

activities; or
(b) terrorism as defined in Annex 45.
4.  The United Kingdom and the Union, acting on behalf of any of its Member States, may each
notify the Specialised Committee on Law Enforcement and Judicial Cooperation that, on the basis

of reciprocity, the condition of double criminality referred to in paragraph 2 will not be applied,

provided that the offence on which the warrant is based is:

(a) one of the offences listed in paragraph 5, as defined by the law of the issuing State; and
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(b) punishable in the issuing State by a custodial sentence or a detention order for a maximum

period of at least three years.

5. The offences referred to in paragraph 4 are:

- participation i a criminal organisation;

- terrorism as defined in Annex 45;

— trafficking in human beings;

- sexual exploitation of children and child pornography;

- illicit trafficking in narcotic drugs and psychotropic substances;

—  fillicit trafficking in weapons, munitions and explosives;

- corruption, including bribery;

- fraud, including that affecting the financial iterests of the United Kingdom, a Member State

or the Union;

- laundering of the proceeds of crime;

- counterfeiting currency;
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- computer-related crime;

- environmental crime, including illicit trafficking in endangered animal species and

endangered plant species and varieties;

- facilitation of unauthorised entry and residence;

- murder;

- grievous bodily injury;

- illicit trade in human organs and tissue;

- kidnapping, illegal restraint and hostage-taking;

—  racism and xenophobia;

- organised or armed robbery;

- illicit trafficking in cultural goods, including antiques and works of art;

- swindling;

- racketeering and extortion;
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- counterfeiting and piracy of products;

- forgery of administrative documents and trafficking therein;

- forgery of means of payment;

- illicit trafficking in hormonal substances and other growth promoters;

- illicit trafficking in nuclear or radioactive materials;

- trafficking in stolen vehicles;

—  rape;

- arson;

- crimes within the jurisdiction of the International Criminal Court;

- unlawful seizure of aircraft, ships or spacecraft; and

- sabotage.
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ARTICLE 600

Grounds for mandatory non-execution of the arrest warrant

The execution of the arrest warrant shall be refused:

(a) if the offence on which the arrest warrant is based is covered by an amnesty in the executing

State, where that State had jurisdiction to prosecute the offence under its own criminal law;

(b) if the executing judicial authority is informed that the requested person has been finally
judged by a State in respect of the same acts, provided that, if a penalty has been imposed, it
has been enforced, is in the process of being enforced or can no longer be enforced under the

law of the sentencing State; or

(c) if the person who is the subject of the arrest warrant may not, owing to the person's age, be
held crimnally responsible for the acts on which the arrest warrant is based under the law of

the executing State.
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(b)
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(d)

ARTICLE 601

Other grounds for non-execution of the arrest warrant

The execution of the arrest warrant may be refused:

if, in one of the cases referred to in Article 599(2), the act on which the arrest warrant is based
does not constitute an offence under the law of the executing State; however, in relation to
taxes or duties, customs and exchange, the execution of the arrest warrant shall not be refused
on the grounds that the law of the executing State does not impose the same kind of tax or
duty or does not contain the same type of rules as regards taxes or duties, customs and

exchange regulations as the law of the issuing State;

if the person who is the subject of the arrest warrant is being prosecuted in the executing State

for the same act as that on which the arrest warrant is based;

if the judicial authorities of the executing State have decided either not to prosecute for the
offence on which the arrest warrant is based or to halt proceedings, or if a final judgment
which prevents further proceedings has been passed upon the requested person in a State in

respect of the same acts;

if the criminal prosecution or punishment of the requested person is statute-barred under the
law of the executing State and the acts fall within the jurisdiction of that State under its own

crimmal law;
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if the executing judicial authority is informed that the requested person has been finally
judged by a third country in respect of the same acts provided that, if a penalty has been
imposed, it has been enforced, is in the process of being enforced or can no longer be

enforced under the law of the sentencing country;

if the arrest warrant has been issued for the purposes of execution of a custodial sentence or
detention order and the requested person is staying in, or is a national or a resident of the
executing State and that State undertakes to execute the sentence or detention order in
accordance with its domestic law; if consent of the requested person to the transfer of the
sentence or detention order to the executing State is required, the executing State may refuse
to execute the arrest warrant only after the requested person consents to the transfer of the

sentence or detention order;

if the arrest warrant relates to offences which:

()  are regarded by the law of the executing State as having been committed in whole or in

part in the territory of the executing State or in a place treated as such; or

(i) have been committed outside the territory of the issuing State, and the law of the
executing State does not allow prosecution for the same offences if committed outside

its territory;
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(h) if there are reasons to believe on the basis of objective elements that the arrest warrant has
been issued for the purpose of prosecuting or punishing a person on the grounds of the
person's sex, race, religion, ethnic origin, nationality, language, political opmions or sexual

orientation, or that that person's position may be prejudiced for any of those reasons;

()  if the arrest warrant has been issued for the purpose of executing a custodial sentence or a
detention order and the requested person did not appear in person at the trial resulting in the
decision, unless the arrest warrant states that the person, in accordance with further procedural

requirements defined in the domestic law of the issuing State:
(i) in due time:
(A) either was summoned i person and thereby mformed of the scheduled date and
place of the trial which resulted in the decision, or by other means actually
received official information of the scheduled date and place of that trial in such a
manner that it was unequivocally established that the person was aware of the date
and place of the scheduled trial ;

and

(B) was informed that a decision may be handed down if that person did not appear
for the trial;

or



L 149/776

Official Journal of the European Union 30.4.2021

(i)

(iti)

being aware of the date and place of the scheduled trial, had given a mandate to a
lawyer, who was either appointed by the person concerned or by the State, to defend
him or her at the trial, and was indeed defended by that lawyer at the trial;
or
after being served with the decision and being expressly informed about the right to a
retrial or appeal in which the person has the right to participate and which allows the
merits of the case, including fresh evidence, to be re-examined, and which may lead to
the original decision being reversed:
(A) expressly stated that the person did not contest the decision;

or

(B) did not request a retrial or appeal within the applicable time frame;

or
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(iv) was not personally served with the decision but:

(A) will be personally served with it without delay after the surrender and will be
expressly informed of the right to a retrial or appeal in which the person has the
right to participate and which allows the merits of the case, including fresh
evidence, to be re-examined, and which may lead to the original decision being

reversed;

and

(B) will be nformed ofthe time frame within which the person has to request such a

retrial or appeal, as mentioned in the relevant arrest warrant.

2. Where the arrest warrant is issued for the purpose of executing a custodial sentence or
detention order under the conditions in point (i) (iv) of paragraph 1 and the person concerned has
not previously received any official information about the existence of the criminal proceedings
against him or her, that person may, when being informed about the content of the arrest warrant,
request to receive a copy of the judgment before being surrendered. Immediately after having been
mformed about the request, the issuing authority shall provide the copy of the judgment via the
executing authority to the person concerned. The request of the person concerned shall neither delay
the surrender procedure nor delay the decision to execute the arrest warrant. The provision of the
judgment to the person concerned shall be for information purposes only; it shall not be regarded as
a formal service of the judgment nor actuate any time limits applicable for requesting a retrial or
appeal.
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3. Where a person is surrendered under the conditions in point (i) (iv) of paragraph 1 and that
person has requested a retrial or appeal, until those proceedings are finalised the detention of that
person awaiting such retrial or appeal shall be reviewed i accordance with the domestic law of the
issuing State, either on a regular basis or upon request of the person concerned. Such a review shall
in particular include the possibility of suspension or interruption of the detention. The retrial or

appeal shall begin within due time after the surrender.

ARTICLE 602
Political offence exception

1. The execution of an arrest warrant may not be refused on the grounds that the offence may be

regarded by the executing State as a political offence, as an offence connected with a political

offence or as an offence inspired by political motives.

2. However, the United Kingdom and the Union, acting on behalf of any of its Member States,
may each notify the Specialised Committee on Law Enforcement and Judicial Cooperation that

paragraph 1 will be applied only in relation to:

(a) the offences referred to in Articles 1 and 2 of the European Convention on the Suppression of

Terrorism;
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(b) offences of conspiracy or association to commit one or more of the offences referred to in
Articles 1 and 2 of the European Convention on the Suppression of Terrorism, if those
offences of conspiracy or association correspond to the description of behaviour referred to in

Article 599(3) of this Agreement; and
(c) terrorism as defined in Annex 45 to this Agreement.
3. Where an arrest warrant has been issued by a State having made a notification as referred to in
paragraph 2 or by a State on behalf of which such a notification has been made, the State executing
the arrest warrant may apply reciprocity.
ARTICLE 603

Nationality exception

1. The execution of an arrest warrant may not be refused on the grounds that the requested

person is a national of the executing State.
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2. The United Kingdom, and the Union, acting on behalf of any of its Member States, may each
notify the Specialised Committee on Law Enforcement and Judicial Cooperation that that State's
own nationals will not be surrendered or that the surrender of their own nationals will be authorised
only under certain specified conditions. The notification shall be based on reasons related to the
fundamental principles or practice of the domestic legal order of the United Kingdom or the State
on behalf of which a notification was made. In such a case, the Union, on behalf of any of its
Member States or the United Kingdom, as the case may be, may notify the Specialised Committee
on Law Enforcement and Judicial Cooperation within a reasonable time after the receipt of the other
Party's notification that the executing judicial authorities of the Member State or the United
Kingdom, as the case may be, may refuse to surrender its nationals to that State or that surrender

shall be authorised only under certain specified conditions.

3.  Incircumstances where a State has refused to execute an arrest warrant on the basis that, in
the case of the United Kingdom, it has made a notification or, in the case of a Member State, the
Union has made a notification on its behalf, as referred to in paragraph 2, that State shall consider
mstituting proceedings against its own national which are commensurate with the subject matter of
the arrest warrant, having taken into account the views of the issuing State. In circumstances where
a judicial authority decides not to institute such proceedings, the victim of the offence on which the
arrest warrant is based shall be able to receive information on the decision in accordance with the

applicable domestic law.
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4. Where a State's competent authorities institute proceedings against its own national in
accordance with paragraph 3, that State shall ensure that its competent authorities are able to take
appropriate measures to assist the victims and witnesses in circumstances where they are residents

of another State, particularly with regard to the way in which the proceedings are conducted.

ARTICLE 604

Guarantees to be given by the issuing State in particular cases

The execution of the arrest warrant by the executing judicial authority may be subject to the

following guarantees:

(a) if the offence on which the arrest warrant is based is punishable by a custodial life sentence or
a lifetime detention order in the issuing State, the executing State may make the execution of
the arrest warrant subject to the condition that the issuing State gives a guarantee deemed
sufficient by the executing State that the issuing State will review the penalty or measure
imposed, on request or at the latest after 20 years, or will encourage the application of
measures of clemency for which the person is entitled to apply under the law or practice of the

issuing State, aiming at the non-execution of such penalty or measure;
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(b) if aperson who is the subject of an arrest warrant for the purposes of prosecution is a national
or resident of the executing State, the surrender of that person may be subject to the condition
that the person, after being heard, is returned to the executing State in order to serve there the
custodial sentence or detention order passed against him or her in the issuing State; if the
consent of the requested person to the transfer of the sentence or detention order to the
executing State is required, the guarantee that the person be returned to the executing State to
serve the person's sentence is subject to the condition that the requested person, after being

heard, consents to be returned to the executing State;

(c) if there are substantial grounds for believing that there is a real risk to the protection of the
fundamental rights of the requested person, the executing judicial authority may require, as
appropriate, additional guarantees as to the treatment of the requested person after the person's

surrender before it decides whether to execute the arrest warrant.

ARTICLE 605

Recourse to the central authority

1. The United Kingdom and the Union, acting on behalf of any of its Member States, may each
notify the Specialised Committee on Law Enforcement and Judicial Cooperation of, in the case of
the United Kingdom, its central authority and, in the case of the Union, the central authority for
each State, having designated such an authority, or, if the legal system of the relevant State so

provides, of more than one central authority to assist the competent judicial authorities.
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2. When notifying the Specialised Committee on Law Enforcement and Judicial Cooperation
under paragraph 1, the United Kingdom and the Union, acting on behalf of any of its Member
States, may each indicate that, as a result of the organisation of the nternal judicial system of the
relevant States, the central authority or central authorities are responsible for the administrative
transmission and receipt of arrest warrants as well as for all other official correspondence relating to
the administrative transmission and receipt of arrest warrants. Such indication shall be binding upon

all the authorities of the issuing State.

ARTICLE 606

Content and form of the arrest warrant

1. The arrest warrant shall contain the following information set out in accordance with the form

contained in Annex 43:

(a) the identity and nationality of the requested person;

(b) the name, address, telephone and fax numbers and e-mail address of the issuing judicial

authority;

(¢) evidence ofan enforceable judgment, an arrest warrant or any other enforceable judicial

decision having the same effect that fall within the scope of Article 599;
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(d) the nature and legal classification of the offence, particularly in respect of Article 599;

(e) adescription of the circumstances in which the offence was committed, including the time,

place and degree of participation in the offence by the requested person;

(f)  the penalty imposed, if there is a final judgment, or the prescribed scale of penalties for the

offence under the law of the issuing State; and

(g) if possible, other consequences of the offence.

2. The arrest warrant shall be translated into the official language or one of the official languages
of the executing State. The United Kingdom and the Union, acting on behalf of any of its
Member States, may each notify the Specialised Committee on Law Enforcement and Judicial

Cooperation that a translation in one or more other official languages of a State will be accepted.



30.4.2021 Official Journal of the European Union L 149/785

ARTICLE 607
Transmission of an arrest warrant
If the location of the requested person is known, the issuing judicial authority may transmit the
arrest warrant directly to the executing judicial authority.
ARTICLE 608
Detailed procedures for transmitting an arrest warrant

1. If the issuing judicial authority does not know which authority is the competent executing
judicial authority, it shall make the requisite enquiries, in order to obtain that information from the

executing State.

2. The issuing judicial authority may request the International Criminal Police Organisation

("Interpol") to transmit an arrest warrant.

3. The issuing judicial authority may transmit the arrest warrant by any secure means capable of

producing written records under conditions allowing the executing State to establish the authenticity

of the arrest warrant.
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4.  All difficulties concerning the transmission or the authenticity of any document needed for the
execution of the arrest warrant shall be dealt with by direct contacts between the judicial authorities

mvolved, or, where appropriate, with the involvement of the central authorities of the States.

5. If the authority which receives an arrest warrant is not competent to act upon it, it shall
automatically forward the arrest warrant to the competent authority in its State and shall inform the

issuing judicial authority accordingly.

ARTICLE 609

Rights of a requested person

1.  If arequested person is arrested for the purpose of the execution of an arrest warrant, the
executing judicial authority, in accordance with its domestic law, shall inform that person of the
arrest warrant and of its contents, and also of the possibility of consenting to surrender to the issuing

State.

2. A requested person who is arrested for the purpose of the execution of an arrest warrant and
who does not speak or understand the language of the arrest warrant proceedings shall have the
right to be assisted by an interpreter and to be provided with a written translation in the native
language of the requested person or in any other language which that person speaks or understands,

in accordance with the domestic law of the executing State.
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3. A requested person shall have the right to be assisted by a lawyer in accordance with the

domestic law of the executing State upon arrest.

4.  The requested person shall be informed of the person's right to appoint a lawyer in the issuing
State for the purpose of assisting the lawyer in the executing State in the arrest warrant proceedings.
This paragraph is without prejudice to the time limits set out in Article 621.

5. A requested person who is arrested shall have the right to have the consular authorities of that
person's State of nationality, or if that person is stateless, the consular authorities of the State where
that person usually resides, informed of the arrest without undue delay and to communicate with

those authorities, if that person so wishes.

ARTICLE 610

Keeping the person in detention

When a person is arrested on the basis of an arrest warrant, the executing judicial authority shall
take a decision on whether the requested person should remain in detention, in accordance with the
law of the executing State. The person may be released provisionally at any time in accordance with
the domestic law of the executing State, provided that the competent authority of that State takes all

the measures it deems necessary to prevent the person from absconding.



L 149/788 Official Journal of the European Union 30.4.2021

ARTICLE 611

Consent to surrender

1. If the arrested person indicates that he or she consents to surrender, that consent and, if
appropriate, the express renunciation of entitlement to the speciality rule referred to in
Article 625(2) must be given before the executing judicial authority, in accordance with the

domestic law of the executing State.

2. Each State shall adopt the measures necessary to ensure that the consent and, where
appropriate, the renunciation referred to in paragraph 1 are established in such a way as to show that
the person concerned has expressed them voluntarily and in full awareness of the consequences. To

that end, the requested person shall have the right to a lawyer.

3. The consent and, where appropriate, the renunciation referred to in paragraph 1 shall be
formally recorded in accordance with the procedure laid down by the domestic law of the executing

State.
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4.  Inprinciple, consent may not be revoked. Each State may provide that the consent and, if
appropriate, the renunciation referred to in paragraph 1 of this Article may be revoked in

accordance with the rules applicable under its domestic law. In such a case, the period between the
date of the consent and that of its revocation shall not be taken into consideration in establishing the
time limits laid down in Article 621. The United Kingdom and the Union, acting on behalf of any of
its Member States, may each notify the Specialised Committee on Law Enforcement and Judicial
Cooperation that it wishes to have recourse to this possiility, specifying the procedures whereby

revocation of the consent is possible and any amendments to those procedures.

ARTICLE 612

Hearing of the requested person

Where the arrested person does not consent to surrender as referred to in Article 611, that person

shall be entitled to be heard by the executing judicial authority, in accordance with the law of the

executing State.
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ARTICLE 613
Surrender decision

1.  The executing judicial authority shall decide whether the person is to be surrendered within
the time lLimits and in accordance with the conditions defined in this Title, in particular the principle

of proportionality as set out in Article 597.

2. If the executing judicial authority finds the information communicated by the issuing State to
be insufficient to allow it to decide on surrender, it shall request that the necessary supplementary
information, in particular with respect to Article 597, Articles 600 to 602, Article 604 and

Article 606, be furnished as a matter of urgency and may fix atime limit for the receipt thereof,
taking into account the need to observe the time limits provided for n Article 615.

3. The issuing judicial authority may forward any additional useful information to the executing

judicial authority at any time.
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ARTICLE 614

Decision in the event of multiple requests

1.  If two or more States have issued a European arrest warrant or an arrest warrant for the same
person, the decision as to which of those arrest warrants is to be executed shall be taken by the

executing judicial authority, with due consideration of all the circumstances, especially the relative
seriousness of the offences and place of the offences, the respective dates of the arrest warrants or
European arrest warrants and whether they have been issued for the purposes of prosecution or for
the execution of a custodial sentence or detention order, and of legal obligations of Member States
deriving from Union law regarding, in particular, the principles of fieedom of movement and non-

discrimination on grounds of nationality.

2. The executing judicial authority of a Member State may seek the advice of Eurojust when

making the choice referred to in paragraph 1.

3. Inthe event of a conflict between an arrest warrant and a request for extradition presented by
a third country, the decision as to whether the arrest warrant or the extradition request takes
precedence shall be taken by the competent authority of the executing State with due consideration
of all the circumstances, in particular those referred to in paragraph 1 and those mentioned in the

applicable convention.

4.  This Article is without prejudice to the States' obligations under the Statute of the

International Criminal Court.
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ARTICLE 615

Time limits and procedures for the decision to execute the arrest warrant

1.  An arrest warrant shall be dealt with and executed as a matter of urgency.

2. Incases where the requested person consents to surrender, the final decision on the execution

of the arrest warrant shall be taken within ten days after the consent was given.

3. In other cases, the final decision on the execution of the arrest warrant shall be taken within

60 days after the arrest of the requested person.

4. Where i specific cases the arrest warrant cannot be executed within the time limits laid down
in paragraph 2 or 3, the executing judicial authority shall immediately inform the issuing judicial
authority of that fact, giving the reasons for the delay. In such cases, the time limits may be
extended by a further 30 days.

5. Aslong as the executing judicial authority has not taken a final decision on the arrest warrant,
it shall ensure that the material conditions necessary for the effective surrender of the person remain

fulfilled.

6.  Reasons must be given for any refusal to execute an arrest warrant.
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ARTICLE 616

Situation pending the decision

1.  Where the arrest warrant has been issued for the purpose of conducting a criminal

prosecution, the executing judicial authority shall either:

(a) agree that the requested person should be heard according to Article 617; or

(b) agree to the temporary transfer of the requested person.

2. The conditions and the duration of the temporary transfer shall be determined by mutual

agreement between the issuing and executing judicial authorities.

3.  Inthe case of temporary transfer, the person must be able to return to the executing State to

attend hearings which concern that person as part of the surrender procedure.

ARTICLE 617

Hearing the person pending the decision

1. The requested person shall be heard by a judicial authority. To that end, the requested person
shall be assisted by a lawyer designated in accordance with the law of the issuing State.
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2. The requested person shall be heard in accordance with the law of the executing State and

with the conditions determined by mutual agreement between the issuing and executing judicial

authorities.

3. The competent executing judicial authority may assign another judicial authority ofits State

to take part in the hearing of the requested person in order to ensure the proper application of this

Article.
ARTICLE 618
Privileges and immunities
1.  Where the requested person enjoys a privilege or immunity regarding jurisdiction or

execution in the executing State, the time limits referred to in Article 615 only start running when,
or if, the executing judicial authority is informed of the fact that the privilege or immunity has been

waived.

2. The executing State shall ensure that the material conditions necessary for effective surrender

are fulfilled when the person no longer enjoys such privilege or immunity.
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3. Where power to waive the privilege or immunity lies with an authority of the executing State,
the executing judicial authority shall request that authority to exercise that power without delay.
Where power to waive the privilege or immunity lies with an authority of another State, third
country or international organisation, the issuing judicial authority shall request that authority to

exercise that power.

ARTICLE 619

Competing international obligations

1.  This Agreement does not prejudice the obligations of the executing State where the requested
person has been extradited to that State from a third country and where that person is protected by
provisions of the arrangement under which that person was extradited concerning the speciality

rule. The executing State shall take all necessary measures for requesting without delay the consent
of the third country from which the requested person was extradited so that the requested person can
be surrendered to the State which issued the arrest warrant. The time limits referred to in

Article 615 do not start running until the day on which the speciality rule ceases to apply.

2. Pending the decision of the third country from which the requested person was extradited, the
executing State shall ensure that the material conditions necessary for effective surrender remain

fulfilled.
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ARTICLE 620

Notification of the decision

The executing judicial authority shall notify the issuing judicial authority immediately of the

decision on the action to be taken on the arrest warrant.

ARTICLE 621

Time limits for surrender of the person

1. The requested person shall be surrendered as soon as possible on a date agreed between the

authorities concerned.

2. The requested person shall be surrendered no later than ten days after the final decision on the

execution of the arrest warrant.

3. If the surrender of the requested person within the time lLimit in paragraph 2 is prevented by
circumstances beyond the control of any of the States, the executing and issuing judicial authorities
shall immediately contact each other and agree on a new surrender date. In that event, the surrender

shall take place within ten days of the new date thus agreed.
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4.  The surrender may exceptionally be temporarily postponed for serious humanitarian reasons,
for example if there are substantial grounds for believing that the surrender would manifestly
endanger the requested person's life or health. The execution of the arrest warrant shall take place as
soon as those grounds have ceased to exist. The executing judicial authority shall immediately
inform the issuing judicial authority and agree on a new surrender date. In that event, the surrender

shall take place within ten days of the new date agreed.

5. Upon the expiry of the time limits referred to in paragraphs 2 to 4, if the requested person is
still being held in custody, that person shall be released. The executing and issuing judicial
authorities shall contact each other as soon as it appears that a person is to be released under this

paragraph and agree the arrangements for the surrender of that person.

ARTICLE 622

Postponed or conditional surrender

1.  After deciding to execute the arrest warrant, the executing judicial authority may postpone the
surrender of the requested person so that the requested person may be prosecuted in the executing
State or, if the requested person has already been sentenced, so that the requested person may serve,
a sentence passed for an act other than that referred to in the arrest warrant in the territory of the

executing State.
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2. Instead of postponing the surrender, the executing judicial authority may temporarily
surrender the requested person to the issuing State under conditions to be determined by mutual
agreement between the executing and the issuing judicial authorities. The agreement shall be made
in writing and the conditions shall be binding on all the authorities in the issuing State.

ARTICLE 623

Transit

1. Each State shall permit the transit through its territory of a requested person who is being

surrendered provided that it has been given information on:

(a) the identity and nationality of the person subject to the arrest warrant;

(b) the existence of an arrest warrant;

(c) the nature and legal classification of the offence; and

(d) the description of the circumstances of the offence, including the date and place.

2. The State, on behalf of which a notification has been made in accordance with Article 603(2)
to the effect that its own nationals will not be surrendered or that surrender will be authorised only

under certain specified conditions, may, refuse the transit of its own nationals through its territory

under the same terms or submit it to the same conditions.
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3. The States shall designate an authority responsible for receiving transit requests and the

necessary documents, as well as any other official correspondence relating to transit requests.

4.  The transit request and the information referred to in paragraph 1 may be addressed to the
authority designated pursuant to paragraph 3 by any means capable of producing a written record.

The State of transit shall notify its decision by the same procedure.

5.  This Article does not apply in the case of transport by air without a scheduled stopover.
However, if an unscheduled landing occurs, the issuing State shall provide the authority designated
pursuant to paragraph 3 with the information referred to in paragraph 1.

6.  Where a transit concerns a person who is to be extradited from a third country to a State, this

Article applies mutatis mutandis. In particular, references to an "arrest warrant”" shall be treated as

references to an "extradition request".

ARTICLE 624

Deduction of the period of detention served in the executing State

1.  The issuing State shall deduct all periods of detention arising from the execution of an arrest

warrant from the total period of detention to be served in the issuing State as a result of a custodial

sentence or detention order being passed.
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2. Al information concerning the duration of the detention of the requested person on the basis
of the arrest warrant shall be transmitted by the executing judicial authority or the central authority

designated under Article 605 to the issuing judicial authority atthe time of the surrender.

ARTICLE 625

Possible prosecution for other offences

1. The United Kingdom and the Union, acting on behalf of any of its Member States, may each
notify the Specialised Committee on Law Enforcement and Judicial Cooperation that, in relations
with other States to which the same notification applies, consent is presumed to have been given for
the prosecution, sentencing or detention of a person with a view to the carrying out of a custodial
sentence or detention order for an offence committed prior to the person's surrender, other than that
for which that person was surrendered, unless in a particular case the executing judicial authority

states otherwise in its decision on surrender.

2. Except in the cases referred to in paragraphs 1 and 3, a person surrendered may not be
prosecuted, sentenced or otherwise deprived of liberty for an offence committed prior to that

person's surrender other than that for which the person was surrendered.
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3. Paragraph 2 of this Article does not apply in the following cases:

(a) the person, having had an opportunity to leave the territory of the State to which that person
has been surrendered, has not done so within 45 days of that person's final discharge or has
returned to that territory after leaving fit;

(b) the offence is not punishable by a custodial sentence or detention order;

(c) the criminal proceedings do not give rise to the application of a measure restricting personal

liberty;

(d) the person could be liable to a penalty or a measure not mvolving the deprivation of liberty, in
particular a financial penalty or a measure i lieu of a financial penalty, even if the penalty or

measure may give rise to a restriction of the person's personal liberty;

(e) the person consented to be surrendered, where appropriate at the same time as the person

renounced the speciality rule, in accordance with Article 611;

(f)  the person, after the person's surrender, has expressly renounced entitltment to the speciality
rule with regard to specific offences preceding the person's surrender; renunciation must be
given before the competent judicial authority of the issuing State and be recorded in
accordance with that State's domestic law; the renunciation must be drawn up in such a way
as to make clear that the person concerned has given it voluntarily and in full awareness of the

consequences; to that end, the person shall have the right to a lawyer; and
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(g) the executing judicial authority which surrendered the person gives its consent in accordance

with paragraph 4 of this Article.

4. A request for consent shall be submitted to the executing judicial authority, accompanied by
the information referred to in Article 606(1) and a translation as referred to in Article 606(2).
Consent shall be given where the offence for which it is requested is itself subject to surrender in
accordance with the provisions of this Title. Consent shall be refused on the grounds referred to in
Article 600 and otherwise may be refused only on the grounds referred to in Article 601, or

Article 602(2) and Article 603(2). The decision shall be taken no later than 30 days after receipt of
the request. For the situations laid down in Article 604 the issuing State must give the guarantees

provided for therein.

ARTICLE 626

Surrender or subsequent extradition

1.  The United Kingdom and the Union, acting on behalf of any of its Member States, may each
notify the Specialised Committee on Law Enforcement and Judicial Cooperation that, in relations
with other States to which the same notification applies, the consent for the surrender of a person to
a State other than the executing State pursuant to an arrest warrant or European arrest warrant
issued for an offence committed prior to that person's surrender is presumed to have been given,
unless in a particular case the executing judicial authority states otherwise in its decision on

surrender.
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2. Inany case, a person who has been surrendered to the issuing State pursuant to an arrest
warrant or European arrest warrant may be surrendered to a State other than the executing State
pursuant to an arrest warrant or European arrest warrant issued for any offence committed prior to

the person's surrender without the consent of the executing State in the following cases:

(a) the requested person, having had an opportunity to leave the territory of the State to which
that person has been surrendered, has not done so within 45 days of that person's final
discharge, or has returned to that territory after leaving it;

(b) the requested person consents to be surrendered to a State other than the executing State
pursuant to an arrest warrant or European arrest warrant; consent must be given before the
competent judicial authorities of the issuing State and be recorded in accordance with that
State's domestic law; it must be drawn up in such a way as to make clear that the person
concerned has given it voluntarily and in full awareness of the consequences; to that end, the

requested person shall have the right to a lawyer; and

(c) the requested person is not subject to the speciality rule, in accordance with point (a), (e), (f)

or (g) of Article 625(3).

3. The executing judicial authority shall consent to the surrender to another State in accordance

with the following rules:

(a) the request for consent shall be submitted in accordance with Article 607, accompanied by the
nformation set out in Article 606(1) and a translation as referred to in Article 606(2);
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(b) consent shall be given where the offence for which it is requested is itself subject to surrender

in accordance with the provisions of this Agreement;

(c) the decision shall be taken no later than 30 days after receipt of the request; and

(d) consent shall be refused on the grounds referred to in Article 600 and otherwise may be
refused only on the grounds referred to in Article 601, Article 602(2) and Article 603(2).

4.  For the situations referred to in Article 604, the issuing State shall give the guarantees

provided for therein.
5. Notwithstanding paragraph 1, a person who has been surrendered pursuant to an arrest
warrant shall not be extradited to a third country without the consent of the competent authority of
the State which surrendered the person. Such consent shall be given in accordance with the
Conventions by which that State is bound, as well as with its domestic law.

ARTICLE 627

Handing over of property

1. At the request of the issuing judicial authority or on its own initiative, the executing judicial

authority shall, in accordance with its domestic law, seize and hand over property which:

(a) may be required as evidence; or
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(b) has been acquired by the requested person as a result of the offence.

2. The property referred to in paragraph 1 shall be handed over even if the arrest warrant cannot

be carried out owing to the death or escape of the requested person.

3. If the property referred to n paragraph 1 is liable to seizure or confiscation in the territory of
the executing State, that State may, if the property is needed in connection with pending criminal

proceedings, temporarily retain it or hand it over to the issuing State on condition that it is returned.

4.  Any rights which the executing State or third parties may have acquired in the property
referred to in paragraph 1 shall be preserved. Where such rights exist, the issuing State shall return

the property without charge to the executing State as soon as the criminal proceedings have been

terminated.
ARTICLE 628
Expenses
1.  Expenses incurred in the territory of the executing State for the execution of an arrest warrant

shall be borne by that State.

2. All other expenses shall be borne by the issuing State.



L 149/806 Official Journal of the European Union 30.4.2021

ARTICLE 629

Relation to other legal mstruments

1.  Without prejudice to their application in relations between States and third countries, this
Title, from the date of entry into force of this Agreement, replaces the corresponding provisions of
the following conventions applicable in the field of extradition in relations between the United
Kingdom, on the one side, and Member States, on the other side:

(a) the European Convention on Extradition, done at Paris on 13 December 1957, and its

additional protocols; and

(b) the European Convention on the Suppression of Terrorism, as far as extradition is concerned.

2. Where the Conventions referred to in paragraph 1 apply to the territories of States or to
territories for whose external relations a State is responsible to which this Title does not apply,
those Conventions continue to govern the relations existing between those territories and the other

States.
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ARTICLE 630

Review of notifications

When carrying out the joint review of this Title as referred to in Article 691(1), the Parties shall
consider the need to maintain the notifications made under Article 599(4), Article 602(2) and
Article 603(2). If the notifications referred to in Article 603(2) are not renewed, they shall expire
five years after the date of entry into force of this Agreement. Notifications as referred to in
Article 603(2) may only be renewed or newly made during the three months prior to the fifth
anniversary of the entry into force of this Agreement and, subsequently, every five years thereafter,

provided that the conditions set out in Article 603(2) are met at that time.

ARTICLE 631

Ongoing arrest warrants in case of disapplication

Notwithstanding Article 526, Article 692 and Article 693, the provisions of this Title apply in
respect of arrest warrants where the requested person was arrested before the disapplication of this
Title for the purposes of the execution of an arrest warrant, irrespective of the decision of the

executing judicial authority as to whether the requested person is to remain in detention or be

provisionally released.
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ARTICLE 632
Application to existing European arrest warrants
This Title shall apply in respect of European arrest warrants issued in accordance with Council
Framework Decision 2002/584/JHA! by a State before the end of the transition period where the
requested person has not been arrested for the purpose of its execution before the end of the
transition period.

TITLE VIII

MUTUAL ASSISTANCE

ARTICLE 633

Objective

1. The objective of this Title is to supplement the provisions, and facilitate the application
between Member States, on the one side, and the United Kingdom, on the other side, of

(a) the European Convention on Mutual Assistance in Criminal Matters, done at Strasbourg on 20

April 1959 (the "European Mutual Assistance Convention");

1 Council Framework Decision 2002/584/JHA of 13 June 2002 on the European arrest warrant

and the surrender procedures between Member States (OJ EU L 190, 18.7.2002, p. 1).
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(b) the Additional Protocol to the European Mutual Assistance Convention, done at Strasbourg on
17 March 1978; and

(¢) the Second Additional Protocol to the European Mutual Assistance Convention, done at
Strasbourg on 8 November 2001.

2. This Title is without prejudice to the provisions of Title X, which takes precedence over this
Title.

ARTICLE 634

Definition of competent authority

For the purposes of this Title, "competent authority” means any authority which is competent to
send or receive requests for mutual assistance i accordance with the provisions of the European
Mutual Assistance Convention and its Protocols and as defined by States in their respective
declarations addressed to the Secretary General of the Council of Europe. "Competent authority"
also includes Union bodies notified in accordance with pomt (d) of Article 690; with regard to such

Union bodies, the provisions of this Title apply accordingly.
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ARTICLE 635
Form for a request for mutual assistance

1. The Specialised Committee on Law Enforcement and Judicial Cooperation shall undertake to

establish a standard form for requests for mutual assistance by adopting an annex to this Agreement.

2. If the Specialised Committee on Law Enforcement and Judicial Cooperation has adopted a

decision in accordance with paragraph 1, requests for mutual assistance shall be made using the

standard form.

3. The Specialised Committee on Law Enforcement and Judicial Cooperation may amend the
standard form for requests for mutual assistance as may be necessary.
ARTICLE 636
Conditions for a request for mutual assistance

1. The competent authority of the requesting State may only make a request for mutual

assistance if it is satisfied that the following conditions are met:

(a) the request is necessary and proportionate for the purpose of the proceedings, taking into

account the rights of the suspected or accused person; and
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(b) the investigative measure or investigative measures indicated in the request could have been

ordered under the same conditions in a similar domestic case.

2. The requested State may consult the requesting State if the competent authority of the
requested State is of the view that the conditions in paragraph 1 are not met. After the consultation,
the competent authority of the requesting State may decide to withdraw the request for mutual

assistance.
ARTICLE 637
Recourse to a different type of investigative measure
1.  Wherever possible, the competent authority of the requested State shall consider recourse to

an investigative measure other than the measure indicated in the request for mutual assistance if:

(a) the investigative measure indicated in the request does not exist under the law of the requested

State; or

(b) the investigative measure indicated in the request would not be available in a similar domestic

case.
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2. Without prejudice to the grounds for refusal available under the European Mutual Assistance
Convention and its Protocols and under Article 639, paragraph 1 of this Article does not apply to
the following investigative measures, which shall always be available under the law of the

requested State:

(a) the obtaining of nformation contained in databases held by police or judicial authorities that
is directly accessible by the competent authority of the requested State in the framework of

criminal proceedings;

(b) the hearing of a witness, expert, victim, suspected or accused person or third party in the
territory of the requested State;

(c) any non-coercive investigative measure as defined under the law of the requested State; and
(d) the identification of persons holding a subscription to a specified phone number or IP address.
3. The competent authority of the requested State may also have recourse to an investigative
measure other than the measure indicated in the request for mutual assistance if the investigative

measure selected by the competent authority of the requested State would achieve the same result

by less intrusive means than the investigative measure indicated in the request.
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4,  If the competent authority of the requested State decides to have recourse to a measure other
than that indicated in the request for mutual assistance as referred to in paragraph 1 or 3, it shall first
mform the competent authority of the requesting State, which may decide to withdraw or

supplement the request.

5. If the mvestigative measure indicated in the request does not exist under the law of the
requested State or would not be available in a similar domestic case, and there is no other
mvestigative measure which would have the same result as the investigative measure requested, the
competent authority of the requested State shall inform the competent authority of the requesting

State that it is not possible to provide the assistance requested.

ARTICLE 638

Obligation to inform

The competent authority of the requested State shall inform the competent authority of the

requesting State by any means and without undue delay if

(a) it is impossible to execute the request for mutual assistance due to the fact that the request is

incomplete or manifestly incorrect; or
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(b) the competent authority of the requested State, in the course of the execution of the request for
mutual assistance, considers without further enquiries that it may be appropriate to carry out
mvestigative measures not iitially foreseen, or which could not be specified when the request
for mutual assistance was made, in order to enable the competent authority of the requesting

State to take further action in the specific case.

ARTICLE 639

Ne bis n idem

Mutual assistance may be refused, in addition to the grounds for refusal provided for under the
European Mutual Assistance Convention and its Protocols, on the ground that the person in respect
of whom the assistance is requested and who is subject to criminal investigations, prosecutions or
other proceedings, including judicial proceedings, in the requesting State, has been finally judged
by another State in respect of the same acts, provided that, if a penalty has been imposed, it has
been enforced, is in the process of being enforced or can no longer be enforced under the law of the

sentencing State.
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ARTICLE 640

Time limits

1. The requested State shall decide whether to execute the request for mutual assistance as soon
as possible and in any event no later than 45 days after the receipt of the request and shall mform

the requesting State of its decision.

2. Arequest for mutual assistance shall be executed as soon as possible and in any event no later
than 90 days after the decision referred to in paragraph 1 of this Article or after the consultation
referred to in Article 636(2) has taken place.

3. Ifitis indicated in the request for mutual assistance that, due to procedural deadlines, the
seriousness of the offence or other particularly urgent circumstances, a shorter time limit than that
provided for in paragraph 1 or 2 is necessary, or if it is indicated in the request that a measure for
mutual assistance is to be carried out on a specific date, the requested State shall take as full account

as possible of that requirement.
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4.  If arequest for mutual assistance is made to take provisional measures pursuant to Article 24
of the Second Additional Protocol to the European Mutual Assistance Convention, the competent
authority of the requested State shall decide on the provisional measure, and shall communicate that
decision to the competent authority of the requesting State, as soon as possible after the receipt of
the request. Before liting any provisional measure taken pursuant to this Article, the competent
authority of the requested State, wherever possible, shall give the competent authority of the

requesting State an opportunity to present its reasons in favour of continuing the measure.

5. If in aspecific case, the time limit provided for in paragraph 1 or 2, or the time limit or
specific date referred to in paragraph 3 cannot be met, or the decision on taking provisional
measures in accordance with paragraph 4 is delayed, the competent authority of the requested State
shall, without delay, inform the competent authority of the requesting State by any means, giving
the reasons for the delay, and shall consult with the competent authority of the requesting State on

the appropriate timing to execute the request for mutual assistance.

6.  The time limits referred to in this Article do not apply if the request for mutual assistance is
made in relation to any of the following offences and infringements that fall within scope of the
European Mutual Assistance Convention and its Protocols, as defined in the law of the requesting

State:

(a) speeding, if no injury or death was caused to another person and if the excess speed was not

significant;

(b) failure to wear a seatbelt;
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(c) failure to stop ata red light or other mandatory stop signal;
(d) failure to wear a safety helmet; or

(¢) using a forbidden lane (such as the forbidden use of an emergency lane, a lane reserved for

public transport, or a lane closed down for road works).

7. The Specialised Committee on Law Enforcement and Judicial Cooperation shall keep the
operation of paragraph 6 under review. It shall undertake to set time limits for the requests to which
paragraph 6 applies within three years of the entry into force of this Agreement, taking into account
the volume of requests. It may also decide that paragraph 6 shall no longer apply.

ARTICLE 641
Transmission of requests for mutual assistance
1.  Inaddition to the channels of communication provided for under the European Mutual
Assistance Convention and its Protocols, if direct transmission is provided for under their respective

provisions, requests for mutual assistance may also be transmitted directly by public prosecutors in

the United Kingdom to competent authorities of the Member States.
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2. Inaddition to the channels of communication provided for under the European Mutual
Assistance Convention and its Protocols, in urgent cases, any request for mutual assistance, as well
as spontaneous nformation, may be transmitted via Europol or Eurojust, in line with the provisions

in the respective Titles of this Agreement.

ARTICLE 642

Joint Investigation Teams

If the competent authorities of States set up a Joint Investigation Team, the relationship between

Member States within the Joint Investigation Team shall be governed by Union law,

notwithstanding the legal basis referred to in the Agreement on the setting up of the Jomt

Investigation Team.
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TITLE IX

EXCHANGE OF CRIMINAL RECORD INFORMATION

ARTICLE 643

Objective

1. The objective of this Title is to enable the exchange between the Members States, on the one

side, and the United Kingdom, on the other side, of information extracted from the criminal record.

2. Inthe relations between the United Kingdom and the Member States, the provisions of this
Title:

(a) supplement Articles 13 and 22(2) of the European Convention on Mutual Assistance in
Crimmnal Matters and its Additional Protocols of 17 March 1978 and 8 November 2001; and

(b) replace Article 22(1) of the European Convention on Mutual Assistance in Criminal Matters,
as supplemented by Article 4 of its Additional Protocol of 17 March 1978.

3.  Inthe relations between a Member State, on the one side, and the United Kingdom, on the
other side, each shall waive the right to rely on its reservations to Article 13 of the European
Convention on Mutual Assistance in Criminal Matters and to Article 4 ofits Additional Protocol of
17 March 1978.
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ARTICLE 644
Definitions
For the purposes of this Title, the following definitions apply:
(a) 'conviction" means any final decision of a criminal court against a natural person in respect of
a criminal offence, to the extent that the decision is entered i the criminal record of the

convicting State;

(b) ‘criminal proceedings" means the pre-trial stage, the trial stage and the execution of a

conviction;

() 'criminal record" means the domestic register or registers recording convictions in accordance

with domestic law.

ARTICLE 645

Central authorities

Each State shall designate one or more central authorities that shall be competent for the exchange

of information extracted from the criminal record pursuant to this Title and for the exchanges

referred to in Article 22(2) of the European Convention on Mutual Assistance in Criminal Matters.
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ARTICLE 646

Notifications

1. Each State shall take the necessary measures to ensure that all convictions handed down
within its territory are accompanied, when provided to its criminal record, by information on the

nationality or nationalities of the convicted person if that person is a national of another State.

2. The central authority of each State shall inform the central authority of any other State of all
criminal convictions handed down within its territory i respect of nationals of the latter State, as
well as of any subsequent alterations or deletions of information contained in the criminal record, as
entered in the criminal record. The central authorities of the States shall communicate such

mformation to each other at least once per month.

3. If the central authority of a State becomes aware of the fact that a convicted person is a
national of two or more other States, it shall transmit the relevant information to each of those
States, even if the convicted person is a national of the State within whose territory that person was

convicted.
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ARTICLE 647
Storage of convictions
1. The central authority of each State shall store all information notified under Article 646.

2. The central authority of each State shall ensure that if a subsequent alteration or deletion is
notified under Article 646(2), an identical alteration or deletion is made to the information stored in

accordance with paragraph 1 of this Article.

3. The central authority of each State shall ensure that only information which has been updated
in accordance with paragraph 2 of this Article is provided when replying to requests made under

Article 648.

ARTICLE 648
Requests for information

1.  If information from the criminal record of a State is requested at domestic level for the

purposes of criminal proceedings against a person or for any purposes other than that of criminal
proceedings, the central authority of that State may, in accordance with its domestic law, submit a

request to the central authority of another State for information and related data to be extracted from

the crimmnal record.
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2. If aperson asks the central authority of a State other than the State of the person's nationality
for information on the person's own criminal record, that central authority shall submit a request to
the central authority of the State of the person's nationality for information and related data to be

extracted from the criminal record in order to be able to include that information and related data in
the extract to be provided to the person concerned.
ARTICLE 649
Replies to requests
1.  Replies to requests for information shall be transmitted by the central authority of the
requested State to the central authority of the requesting State as soon as possible and in any event

within 20 working days from the date the request was received.

2. The central authority of each State shall reply to requests made for purposes other than that of

criminal proceedings in accordance with its domestic law.
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3. Notwithstanding paragraph 2, when replying to requests made for the purposes of recruitment
for professional or organised voluntary activities involving direct and regular contacts with
children, the States shall include information on the existence of criminal convictions for offences
related to sexual abuse or sexual exploitation of children, child pornography, solicitation of children
for sexual purposes, including inciting, aiding and abetting or attempting to commit any of those
offences, as well as information on the existence of any disqualification from exercising activities

mnvolving direct and regular contacts with children arising from those criminal convictions.

ARTICLE 650

Channel of communication

The exchange between States of information extracted from the criminal record shall take place

electronically in accordance with the technical and procedural specifications laid down in

Annex 44.

ARTICLE 651

Conditions for the use of personal data

1. Each State may use personal data received i reply to its request under Article 649 only for
the purposes for which they were requested.
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2. If the mformation was requested for any purposes other than that of criminal proceedings,
personal data received under Article 649 may be used by the requesting State in accordance with its
domestic law only within the limits specified by the requested State in the form set out in Chapter 2
of Annex 44.

3. Notwithstanding paragraphs 1 and 2 of this Article, personal data provided by a State in reply
to a request under Article 649 may be used by the requesting State to prevent an immediate and

serious threat to public security.

4.  Each State shall ensure that their central authorities do not disclose personal data notified

under Article 646 to authorities in third countries unless the following conditions are met:

(a) the personal data are disclosed only on a case-by-case basis;

(b) the personal data are disclosed to authorities whose functions are directly related to the

purposes for which the personal data are disclosed under point (c) of this paragraph;

(c) the personal data are disclosed only if necessary:

()  for the purposes of criminal proceedings;

(i) for any purposes other than that of criminal proceedings; or

(i) to prevent an immediate and serious threat to public security;
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(d) the personal data may be used by the requesting third country only for the purposes for which
the information was requested and within the limits specified by the State that notified the
personal data under Article 646; and

(e) the personal data are disclosed only if the central authority, having assessed all the
circumstances surrounding the transfer of the personal data to the third country, concludes
that appropriate safeguards exist to protect the personal data.

2. This Article does not apply to personal data obtained by a State under this Title and

originating from that State.

TITLE X

ANTI-MONEY LAUNDERING AND COUNTER TERRORIST FINANCING

ARTICLE 652

Objective

The objective of this Title is to support and strengthen action by the Union and the United Kingdom

to prevent and combat money laundering and terrorist financing,
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ARTICLE 653

Measures to prevent and combat money laundering and terrorist financing

1.  The Parties agree to support international efforts to prevent and combat money laundering and
terrorist financing. The Parties recognise the need to cooperate in preventing the use of their
financial systems to launder the proceeds of all criminal activity, including drug trafficking and

corruption, and to combat terrorist financing.

2.  The Parties shall exchange relevant information, as appropriate within their respective legal

frameworks.

3. The Parties shall each mamtain a comprehensive regime to combat money laundering and
terrorist financing, and regularly review the need to enhance that regime, taking account of the

principles and objectives of the Financial Action Task Force Recommendations.
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ARTICLE 654

Beneficial ownership transparency for corporate and other legal entities

1. For the purposes of this Article, the following definitions apply:

(a) 'beneficial owner" means any individual in respect of a corporate entity who, in accordance

with the Party's laws and regulations:

()  exercises or has the right to exercise ultimate control over the management of the entity;

(i) ultimately owns or controls directly or indirectly more than 25 % of the voting rights or
shares or other ownership interests i the entity, without prejudice to each Party's right

to define a lower percentage; or

(i) otherwise controls or has the right to control the entity;

In respect of legal entities such as foundations, Anstalt and limited lability partnerships, each
Party has the right to determine similar criteria for identifying the beneficial owner, or, if they
choose, to apply the definition set out in point (a) of Article 655(1), having regard to the form
and structure of such entities.
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In respect of other legal entities not mentioned above, each Party shall take into account the
different forms and structures of such entities and the levels of money laundering and terrorist
financing risks associated with such entities, with a view to deciding the appropriate levels of

beneficial ownership transparency;

(b) '"basic information about a beneficial owner" means the beneficial owner's name, month and
year of birth, country of residence and nationality, as well as the nature and extent of the

mterest held, or control exercised, over the entity by the beneficial owner;

(¢) '"competent authorities" means:

() public authorities, including Financial Intelligence Units, that have designated

responsibilities for combating money laundering or terrorist financing;

(i) public authorities that have the function of investigating or prosecuting money
laundering, associated predicate offences or terrorist financing, or that have the function

of tracing, seizing or freezing and confiscating criminal assets;

(i) public authorities that have supervisory or monitoring responsibilities aimed at ensuring

compliance with anti-money laundering or counter terrorist financing requirements.

This definition is without prejudice to each Party's right to identify additional competent

authorities that can access information about beneficial owners.
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2. Each Party shall ensure that legal entities in its territory maintain adequate, accurate and
up-to-date information about beneficial owners. Each Party shall put in place mechanisms to ensure

that their competent authorities have timely access to such information.

3. Each Party shall establish or maintain a central register holding adequate, up-to-date and
accurate information about beneficial owners. In the case of the Union, the central registers shall be
set up at the level of the Member States. This obligation shall not apply in respect of legal entities
listed on a stock exchange that are subject to disclosure requirements regarding an adequate level of
transparency. Where no beneficial owner is identified in respect of an entity, the register shall hold
alternative mformation, such as a statement that no beneficial owner has been identified or details of

the natural person or persons who hold the position of senior managing official in the legal entity.

4.  Each Party shall ensure that the information held in its central register or registers is made

available to its competent authorities without restriction and in a timely manner.

5. Each Party shall ensure that basic information about beneficial owners is made available to
any member of the public. Limited exceptions may be made to the public availability of information
under this paragraph in cases where public access would expose the beneficial owner to
disproportionate risks, such as risks of fraud, kidnapping, blackmail, extortion, harassment, violence

or intimidation, or where the beneficial owner is a minor or otherwise legally incapable.

6.  Each Party shall ensure that there are effective, proportionate and dissuasive sanctions against
legal or natural persons who fail to comply with requirements imposed on them in connection with

the matters referred to in this Article.
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7.  Each Party shall ensure that its competent authorities are able to provide the information
referred to in paragraphs 2 and 3 to the competent authorities of the other Party in a timely and
effective manner and free of charge. To that end, the Parties shall consider ways to ensure the

secure exchange of information.

ARTICLE 655

Beneficial ownership transparency of legal arrangements

1. For the purposes of this Article, the following definitions apply:

(a) '"beneficial owner" means the settlor, the protector (if any), trustees, the beneficiary or class of

beneficiaries, any person holding an equivalent position in relation to a legal arrangement

with a structure or function similar to an express trust, and any other natural person exercising

ultimate effective control over a trust or a similar legal arrangement;

(b) "competent authorities" means:

()  public authorities, including Financial Intelligence Units, that have designated

responsibilities for combating money laundering or terrorist financing;

(i) public authorities that have the function of investigating or prosecuting money
laundering, associated predicate offences or terrorist financing or the function of

tracing, seizing or freezing and confiscating criminal assets;
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(i) public authorities that have supervisory or monitoring responsibilities aimed at ensuring

compliance with anti-money laundering or counter terrorist financing requirements.

This definition is without prejudice to each Party's right to identify additional competent

authorities that can access information about beneficial owners.

2. Each Party shall ensure that trustees of express trusts maintain adequate, accurate and up-to-
date information about beneficial owners. These measures shall also apply to other legal

arrangements identified by each Party as having a structure or function similar to trusts.

3. Each Party shall put in place mechanisms to ensure that its competent authorities have timely
access to adequate, accurate and up-to-date information about beneficial owners of express trusts

and other legal arrangements with a structure or finction similar to trusts i its territory.

4.  If the beneficial ownership information about trusts or similar legal arrangements is held in a
central register, the State concerned shall ensure that the information is adequate, accurate and up-
to-date, and that competent authorities have timely and unrestricted access to such information. The
Parties shall endeavour to consider ways to provide access to beneficial ownership information
about trusts and similar legal arrangements to individuals or organisations who can demonstrate a

legitimate interest in seeing such information.

5. Each Party shall ensure that there are effective, proportionate and dissuasive sanctions against
legal or natural persons who fail to comply with requirements imposed on them in connection with

the matters referred to in this Article.
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6.  Each Party shall ensure that its competent authorities are able to provide the information
referred to in paragraph 3 to the competent authorities of the other Party in a timely and effective
manner and free of charge. To that end, the Parties shall consider ways to ensure the secure

exchange of information.

TITLE XI

FREEZING AND CONFISCATION

ARTICLE 656
Objective and principles of cooperation

1.  The objective ofthis Title is to provide for cooperation between the United Kingdom, on the
one side, and the Member States, on the other side, to the widest extent possible for the purposes of
mvestigations and proceedings aimed at the freezing of property with a view to subsequent
confiscation thereof and investigations and proceedings aimed at the confiscation of property within
the framework of proceedings in criminal matters. This does not preclude other cooperation
pursuant to Article 665(5) and (6). This Title also provides for cooperation with Union bodies
designated by the Union for the purposes of this Title.
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2. Each State shall comply, under the conditions provided for in this Title, with requests from
another State:

(a) for the confiscation of specific items of property, as well as for the confiscation of proceeds

consisting in a requirement to pay a sum of money corresponding to the value of proceeds;

(b) for investigative assistance and provisional measures with a view to either form of

confiscation referred to in point (a).

3.  Investigative assistance and provisional measures sought under point (b) of paragraph 2 shall
be carried out as permitted by and in accordance with the domestic law of the requested State.

Where the request concerning one of these measures specifies formalities or procedures which are
necessary under the domestic law of the requesting State, even if unfamiliar to the requested State,
the latter shall comply with such requests to the extent that the action sought is not contrary to the

fundamental principles of its domestic law.

4.  The requested State shall ensure that the requests coming from another State to identify, trace,
freeze or seize the proceeds and instrumentalities, receive the same priority as those made in the

framework of domestic procedures.

5. When requesting confiscation, investigative assistance and provisional measures for the
purposes of confiscation, the requesting State shall ensure that the principles of necessity and

proportionality are respected.
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6.  The provisions ofthis Title apply in place of the "international cooperation" Chapters of the
Council of Europe Convention on Laundering, Search, Seizure and Confiscation of the Proceeds
from Crime and on the Financing of Terrorism, done at Warsaw on 16 May 2005 (the "2005
Convention") and the Convention on Laundering, Search, Seizure and Confiscation of the Proceeds
from Crime, done at Strasbourg on 8§ November 1990 (the "1990 Convention"). Article 657 of this
Agreement replaces the corresponding definitions in Article 1 of the 2005 Convention and Article 1
of the 1990 Convention. The provisions of this Title do not affect the States' obligations under the

other provisions of the 2005 Convention and the 1990 Convention.

ARTICLE 657

Definitions

For the purposes of this Title, the following definitions apply:

(a) 'confiscation" means a penalty or a measure ordered by a court following proceedings in

relation to a criminal offence or criminal offences, resulting in the final deprivation of

property;
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"freezing" or "seizure" means temporarily prohibiting the transfer, destruction, conversion,
disposition or movement of property or temporarily assuming custody or control of property

on the basis of an order issued by a court or other competent authority;

"instrumentalities" means any property used or intended to be used, in any manner, wholly or

i part, to commit a criminal offence or criminal offences;

"judicial authority" means an authority that is, under domestic law, a judge, a court or a public
prosecutor; a public prosecutor is considered a judicial authority only to the extent that

domestic law so provides;

"proceeds" means any economic benefit, derived from or obtained, directly or indirectly, from
criminal offences, or an amount of money equivalent to that economic benefit; it may consist

of any property as defined in this Article;

"property” includes property of any description, whether corporeal or incorporeal, movable or
immovable, and legal documents or instruments evidencing title or interest in such property,

which the requesting State considers to be:

()  the proceeds of a criminal offence, or its equivalent, whether the full amount of the

value of such proceeds or only part of the value of such proceeds;
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(i) the instrumentalities of a criminal offence, or the value of such instrumentalities;

(i)  subject to confiscation under any other provisions relating to powers of confiscation
under the law of the requesting State, following proceedings in relation to a criminal
offence, including third party confiscation, extended confiscation and confiscation

without final conviction.

ARTICLE 658

Obligation to assist

The States shall afford each other, upon request, the widest possible measure of assistance i the
identification and tracing of instrumentalities, proceeds and other property liable to confiscation.
Such assistance shall include any measure providing and securing evidence as to the existence,

location or movement, nature, legal status or value of those instrumentalities, proceeds or other

property.
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ARTICLE 659

Requests for information on bank accounts and safe deposit boxes

1.  The requested State shall, under the conditions set out in this Article, take the measures
necessary to determine, in answer to a request sent by another State, whether a natural or legal
person that is the subject of a criminal investigation holds or controls one or more accounts, of
whatever nature, in any bank located in its territory and, if so, provide the details of the identified
accounts. These details shall in particular include the name of the customer account holder and the
IBAN number, and, in the case of safe deposit boxes, the name of the lessee or a unique

identification number.

2. The obligation set out in paragraph 1 applies only to the extent that the mformation is in the

possession of the bank keeping the account.

3.  Inaddition to the requirements of Article 680, the requesting State shall, in the request:

(a) indicate why it considers that the requested information is likely to be of substantial value for

the purposes of the criminal investigation into the offence;

(b) state on what grounds it presumes that banks in the requested State hold the account and

specify, to the widest extent possible, which banks and accounts may be involved; and

(¢) include any additional information available which may facilitate the execution of the request.
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4.  The United Kingdom and the Union, acting on behalf of any of its Member States, may each
notify the Specialised Committee on Law Enforcement and Judicial Cooperation that this Article
will be extended to accounts held in non-bank financial nstitutions. Such notifications may be

made subject to the principle of reciprocity.

ARTICLE 660

Requests for information on banking transactions

1.  Onrequest by another State, the requested State shall provide the particulars of specified bank
accounts and of banking operations which have been carried out during a specified period through
one or more accounts specified i the request, including the particulars of any sending or recipient

account.

2. The obligation set out in paragraph 1 applies only to the extent that the mformation is in the

possession of the bank keeping the account.

3.  Inadditon to the requirements of Article 680, the requesting State shall indicate in its request
why it considers the requested information relevant for the purposes of the criminal investigation

mto the offence.

4. The requested State may make the execution of such a request dependent on the same

conditions as it applies in respect of requests for search and seizure.
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5. The United Kingdom and the Union, acting on behalf of any of its Member States, may each
notify the Specialised Committee on Law Enforcement and Judicial Cooperation that this Article
will be extended to accounts held in non-bank financial institutions. Such notifications may be

made subject to the principle of reciprocity.

ARTICLE 661

Requests for the monitoring of banking transactions

1.  The requested State shall ensure that, at the request of another State, it is able to monitor,
during a specified period, the banking operations that are being carried out through one or more
accounts specified in the request and to communicate the results of the monitoring to the requesting

State.

2. Inaddition to the requirements of Article 680, the requesting State shall indicate i its request
why it considers the requested information relevant for the purposes of the criminal investigation

mnto the offence.

3. The decision to monitor shall be taken in each individual case by the competent authorities of

the requested State, in accordance with its domestic law.

4.  The practical details regarding the monitoring shall be agreed between the competent

authorities of the requesting and requested States.
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5. The United Kingdom and the Union, acting on behalf of any of its Member States, may each
notify the Specialised Committee on Law Enforcement and Judicial Cooperation that this Article
will be extended to accounts held in non-bank financial nstitutions. Such notifications may be

made subject to the principle of reciprocity.

ARTICLE 662
Spontaneous information

Without prejudice to its own investigations or proceedings, a State may without prior request
forward to another State information on instrumentalities, proceeds and other property liable to
confiscation, where it considers that the disclosure of such nformation might assist the receiving
State in initiating or carrying out investigations or proceedings or might lead to a request by that
State under this Title.

ARTICLE 663
Obligation to take provisional measures

1. At the request of another State which has instituted a criminal investigation or proceedings, or
an nvestigation or proceedings for the purposes of confiscation, the requested State shall take the
necessary provisional measures, such as fieezing or seizing, to prevent any dealing in, transfer or
disposal of property which, at a later stage, may be the subject of a request for confiscation or which
might satisfy the request.
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2. A State which has received a request for confiscation pursuant to Article 665 shall, if so
requested, take the measures referred to in paragraph 1 of this Article in respect of any property
which is the subject of the request or which might satisfy the request.

3. Where arequest is received under this Article, the requested State shall take all necessary
measures to comply with the request without delay and with the same speed and priority as for a
similar domestic case and send confirmation without delay and by any means of producing a written

record to the requesting State.

4. Where the requesting State states that immediate freezing is necessary since there are
legitimate grounds to believe that the property in question will immediately be removed or
destroyed, the requested State shall take all necessary measures to comply with the request within
96 hours of receiving the request and send confirmation to the requesting State by any means of

producing a written record and without delay.

5. Where the requested State is unable to comply with the time limits under paragraph 4, the
requested State shall immediately inform the requesting State, and consult with the requesting State

on the appropriate next steps.

6.  Any expiration of the time limits under paragraph 4 does not extinguish the requirements

placed on the requested State by this Article.
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ARTICLE 664

Execution of provisional measures

1. After the execution of the provisional measures requested in conformity with Article 663(1),
the requesting State shall provide spontaneously and as soon as possible to the requested State all
information which may question or modify the extent of those measures. The requesting State shall
also provide without delay all complementary information required by the requested State and

which is necessary for the implementation of and the follow-up to the provisional measures.

2. Before lifting any provisional measure taken pursuant to Article 663, the requested State shall,

wherever possible, give the requesting State an opportunity to present its reasons in favour of

continuing the measure.

ARTICLE 665

Obligation to confiscate

1.  The State which has received a request for confiscation of property situated in its territory
shall:

(a) enforce a confiscation order made by a court of the requesting State in relation to such

property; or
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(b) submit the request to its competent authorities for the purpose of obtaining an order of

confiscation and, if such an order is granted, enforce it.

2. For the purposes of point (b) of paragraph 1, the States shall, whenever necessary, have

competence to institute confiscation proceedings under their own domestic law.

3. Paragraph 1 also applies to confiscation consisting in a requirement to pay a sum of money
corresponding to the value of proceeds, if property against which the confiscation can be enforced is
located in the requested State. In such cases, when enforcing confiscation pursuant to paragraph 1,
the requested State shall, if payment is not obtained, realise the claim on any property available for
that purpose.

4.  If arequest for confiscation concerns a specific item of property, the requesting State and
requested State may agree that the requested State may enforce the confiscation in the form ofa

requirement to pay a sum of money corresponding to the value of the property.

5. A State shall cooperate to the widest extent possible under its domestic law with a State
requesting the execution of measures equivalent to confiscation of property, where the request has
not been issued in the framework of proceedings in criminal matters, in so far as such measures are
ordered by a judicial authority of the requesting State in relation to a criminal offence, provided that

it has been established that the property constitutes proceeds or:

(a) other property into which the proceeds have been transformed or converted;
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(b) property acquired from legitimate sources, if proceeds have been intermingled, in whole or in

part, with such property, up to the assessed value of the intermingled proceeds; or

(c) income or other benefit derived from the proceeds, from property into which proceeds of
crime have been transformed or converted or from property with which the proceeds of crime
have been mtermingled, up to the assessed value of the ntermingled proceeds, in the same

manner and to the same extent as proceeds.

6.  The measures referred to in paragraph 5 include measures which allow the seizure, detention

and forfeiture of property and assets by means of applications to civil courts.

7.  The requested State shall take the decision on the execution of the confiscation order without
delay, and, without prejudice to paragraph 8 of this Article, no later than 45 days after receiving the
request. The requested State shall send confirmation to the requesting State by any means of
producing a written record and without delay. Unless grounds for postponement under Article 672
exist, the requested State shall take the concrete measures necessary to execute the confiscation

order without delay and, at least, with the same speed and priority as for a similar domestic case.

8. Where the requested State is unable to comply with the time limit under paragraph 7, the
requested State shall immediately inform the requesting State, and consult with the requesting State

on the appropriate next steps.

9.  Any expiration of the time limit under paragraph 7 does not extinguish the requirements
placed on the requested State by this Article.
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ARTICLE 666

Execution of confiscation

1.  The procedures for obtaining and enforcing the confiscation under Article 665 shall be
governed by the domestic law of the requested State.

2. The requested State shall be bound by the findings as to the facts in so far as they are stated in
a conviction or judicial decision issued by a court of the requesting State or in so far as such

conviction or judicial decision is implicitly based on them.

3. If the confiscation consists in the requirement to pay a sum of money, the competent authority

of the requested State shall convert the amount thereof nto the currency of that State at the rate of

exchange applicable at the time when the decision to enforce the confiscation is taken.

ARTICLE 667

Confiscated property

1. Subject to paragraphs 2 and 3 of this Article, property confiscated pursuant to Articles 665

and 666 shall be disposed of by the requested State in accordance with its domestic law and

administrative procedures.
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2. When acting on the request made by another State pursuant to Article 665, the requested State
shall, to the extent permitted by its domestic law and if so requested, give priority consideration to
returning the confiscated property to the requesting State so that it can give compensation to the

victims of the crime or return such property to their legitimate owners.

3. Where acting on the request made by another State in accordance with Article 665, and after
having taken into account the right ofa victim to restitution or compensation of property pursuant to
paragraph 2 of this Article, the requested State shall dispose of the money obtained as a result of the

execution of a confiscation order as follows:

(a) if the amount is equal to or less than EUR 10 000, the amount shall accrue to the requested

State; or

(b) if the amount is greater than EUR 10 000, the requested State shall transfer 50 % of the

amount recovered to the requesting State.

4.  Notwithstanding paragraph 3, the requesting State and requested State may, on a case-by-case
basis, give special consideration to concluding other such agreements or arrangements on disposal

of property as they deem appropriate.
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ARTICLE 668
Right of enforcement and maximum amount of confiscation

1. A request for confiscation made under Article 665 does not affect the right of the requesting

State to enforce the confiscation order itself.

2. Nothing in this Title shall be interpreted as permitting the total value of the confiscation to
exceed the amount of the sum of money specified in the confiscation order. If a State finds that this

might occur, the States concerned shall enter into consultations to avoid such an effect.
ARTICLE 669
Imprisonment in default

The requested State shall not impose imprisonment in default or any other measure restricting the

liberty of a person as a result of a request under Article 665 without the consent of the requesting

State.
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ARTICLE 670

Grounds for refusal

1. Cooperation under this Title may be refused if:

(a) the requested State considers that executing the request would be contrary to the principle of

ne bis in idem; or

(b) the offence to which the request relates does not constitute an offence under the domestic law
of the requested State if committed within its jurisdiction; however, this ground for refusal
applies to cooperation under Articles 658 to 662 only in so far as the assistance sought

mnvolves coercive action.

2. The United Kingdom and the Union, acting on behalf of any of its Member States, may each
notify the Specialised Committee on Law Enforcement and Judicial Cooperation that, on the basis
of reciprocity, the condition of double criminality referred to in point (b) of paragraph 1 of this
Article will not be applied provided that the offence giving rise to the request is:

(a) one of the offences listed in Article 599(5), as defined by the law of the requesting State; and

(b) punishable by the requesting State by a custodial sentence or a detention order for a maximum

period of at least three years.
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3. Cooperation under Articles 658 to 662, in so far as the assistance sought involves coercive
action, and under Articles 663 and 664 may also be refused if the measures sought could not be
taken under the domestic law of the requested State for the purposes of investigations or

proceedings in a similar domestic case.

4. Where the domestic law of the requested State so requires, cooperation under Articles 658

to 662, in so far as the assistance sought involves coercive action, and under Articles 663 and 664
may also be refused if the measures sought or any other measures having similar effects would not
be permitted under the domestic law of the requesting State, or, as regards the competent authorities
of the requesting State, if the request is not authorised by a judicial authority acting i relation to

criminal offences.

5. Cooperation under Articles 665 to 669 may also be refused if:

(a) under the domestic law of the requested State, confiscation is not provided for in respect of

the type of offence to which the request relates;

(b) without prejudice to the obligation pursuant to Article 665(3), it would be contrary to the
principles of the domestic law of the requested State concerning the limits of confiscation in
respect of the relationship between an offence and:

(i) aneconomic advantage that might be qualified as its proceeds; or

(i) property that might be qualified as its instrumentalities;
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(¢) under the domestic law of the requested State, confiscation may no longer be imposed or

enforced because of the lapse of time;

(d) without prejudice to Article 665(5) and (6), the request does not relate to a previous
conviction, or a decision of a judicial nature or a statement in such a decision that an offence
or several offences have been committed, on the basis of which the confiscation has been

ordered or is sought;

(e) confiscation is either not enforceable in the requesting State, or it is still subject to ordnary

means of appeal; or

(f)  the request relates to a confiscation order resulting from a decision rendered in absentia of the
person agamnst whom the order was issued and, in the opmion of the requested State, the
proceedings conducted by the requesting State leading to such decision did not satisfy the
minimum rights of defence recognised as due to everyone against whom a criminal charge is

made.

6.  For the purposes of point (f) of paragraph 5 a decision is not considered to have been rendered

in absentia if

(a) it has been confirmed or pronounced after opposition by the person concerned; or

(b) it has been rendered on appeal, provided that the appeal was lodged by the person concerned.
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7. When considering, for the purposes of point (f) of paragraph 5, whether the minimum rights
of defence have been satisfied, the requested State shall take into account the fact that the person
concerned has deliberately sought to evade justice or the fact that that person, having had the
possibility of lodging a legal remedy against the decision made in absentia, elected not to do so. The
same applies where the person concerned, having been duly served with the summons to appear,

elected not to do so nor to ask for adjournment.

8.  The States shall not invoke bank secrecy as a ground to refuse any cooperation under this
Title. Where its domestic law so requires, a requested State may require that a request for
cooperation which would involve the lifting of bank secrecy be authorised by a judicial authority

acting in relation to criminal offences.

9. The requested State shall not invoke the fact that:

(a) the person under investigation or subject to a confiscation order by the authorities of the

requesting State is a legal person as an obstacle to affording any cooperation under this Title;

(b) the natural person against whom an order of confiscation of proceeds has been issued has died
or a legal person against whom an order of confiscation of proceeds has been issued has
subsequently been dissolved as an obstacle to affording assistance in accordance with

point (a) of Article 665(1); or
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(c) the person under investigation or subject to a confiscation order by the authorities of the
requesting State is mentioned in the request both as the author of the underlying criminal

offence and of the offence of money laundering as an obstacle to affording any cooperation
under this Title.
ARTICLE 671
Consultation and information
Where there are substantial grounds for believing that the execution of a fieezing or confiscation
order would entail a real risk for the protection of fundamental rights, the requested State shall,

before it decides on the execution of the freezing or confiscation order, consult the requesting State

and may require any necessary information to be provided.

ARTICLE 672

Postponement

The requested State may postpone action on a request if such action would prejudice investigations

or proceedings by its authorities.
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ARTICLE 673

Partial or conditional granting of a request

Before refusing or postponing cooperation under this Title, the requested State shall, where

appropriate after having consulted the requesting State, consider whether the request may be

granted partially or subject to such conditions as it deems necessary.

ARTICLE 674

Notification of documents

1. The States shall afford each other the widest measure of mutual assistance i the serving of

judicial documents to persons affected by provisional measures and confiscation.

2. Nothing in this Article is intended to interfere with:

(a) the possiility of sending judicial documents, by postal channels, directly to persons abroad;

and
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(b) the possibility for judicial officers, officials or other competent authorities of the State of
origin to effect service of judicial documents directly through the consular authorities of that
State or through the judicial authorities, including judicial officers and officials, or other
competent authorities of the State of destination.

3. When serving judicial documents to persons abroad affected by provisional measures or
confiscation orders issued in the sending State, that State shall indicate what legal remedies are
available under its domestic law to such persons.
ARTICLE 675

Recognition of foreign decisions
1.  When dealing with a request for cooperation under Articles 663 to 669 the requested State
shall recognise any decision issued by a judicial authority taken in the requesting State regarding
rights claimed by third parties.
2. Recognition may be refused if:

(a) third parties did not have adequate opportunity to assert their rights;

(b) the decision is incompatible with a decision already taken in the requested State on the same

matter;
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(c) it is mcompatible with the ordre public of the requested State; or

(d) the decision was taken contrary to provisions on exclusive jurisdiction provided for by the

domestic law of the requested State.

ARTICLE 676

Authorities

1.  Each State shall designate a central authority to be responsible for sending and answering
requests made under this Title, the execution of such requests or their transmission to the authorities

competent for their execution.

2. The Union may designate a Union body which may, in addition to the competent authorities
of the Member States, make and, if appropriate, execute requests under this Title. Any such request
is to be treated for the purposes of this Title as a request by a Member State. The Union may also
designate that Union body as the central authority responsible for the purpose of sending and
answering requests made under this Title by, or to, that body.
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ARTICLE 677

Direct communication

1.  The central authorities shall communicate directly with one another.

2.  Inurgent cases, requests or communications under this Title may be sent directly by the
judicial authorities of the requesting State to judicial authorities of the requested State. In such
cases, a copy shall be sent at the same time to the central authority of the requested State through
the central authority of the requesting State.

3. Where arequest is made pursuant to paragraph 2 and the authority is not competent to deal
with the request, it shall refer the request to the competent national authority and shall directly
nform the requesting State that it has done so.

4.  Requests or communications under Articles 658 to 662, which do not involve coercive action,
may be directly transmitted by the competent authorities of the requesting State to the competent
authorities of the requested State.

5. Draft requests or communications under this Title may be sent directly by the judicial
authorities of the requesting State to the judicial authorities of the requested State prior to a formal
request to ensure that the formal request can be dealt with efficiently upon receipt and that it
contains sufficient information and supporting documentation for it to meet the requirements of the

law of the requested State.
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ARTICLE 678

Form of request and languages

1.  All requests under this Title shall be made in writing. They may be transmitted electronically,
or by any other means of telecommunication, provided that the requesting State is prepared, upon

request, to produce a written record of such communication and the original at any time.

2. Requests under paragraph 1 shall be made in one of the official languages of the requested
State or in any other language notified by or on behalf of the requested State in accordance with
paragraph 3.

3. The United Kingdom and the Union, acting on behalf of any of its Member States, may each
notify the Specialised Committee on Law Enforcement and Judicial Cooperation of the language or
languages which, in addition to the official language or languages of that State, may be used for
making requests under this Title.

4.  Requests under Article 663 for provisional measures shall be made using the prescribed form

at Annex 46.

5. Requests under Article 665 for confiscation shall be made using the prescribed form at
Annex 46.
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6.  The Specialised Committee on Law Enforcement and Judicial Cooperation may amend the

forms referred to in paragraphs 4 and 5 as may be necessary.

7. The United Kingdom and the Union, acting on behalf of any of its Member States may each
notify the Specialised Committee on Law Enforcement and Judicial Cooperation that it requires the
translation of any supporting documents mto one of the official languages of the requested State or
any other language indicated in accordance with paragraph 3 of this Article. In the case of requests
pursuant to Article 663(4), such translation of supporting documents may be provided to the
requested State within 48 hours after transmitting the request, without prejudice to the time limits

provided for in Article 663(4).

ARTICLE 679

Legalisation

Documents transmitted in application of this Title shall be exempt from all legalisation formalities.
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ARTICLE 680
Content of request

1.  Any request for cooperation under this Title shall specify:

(a) the authority making the request and the authority carrying out the investigations or
proceedings;

(b) the object of and the reason for the request;

(c) the matters, including the relevant facts (such as date, place and circumstances of the offence)
to which the investigations or proceedings relate, except in the case of a request for
notification;

(d) insofar as the cooperation involves coercive action:

(i)  the text of the statutory provisions or, where that is not possible, a statement of the

relevant applicable law; and

(i) an indication that the measure sought or any other measures having similar effects could

be taken in the territory of the requesting State under its own domestic law;
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(¢) where necessary and in so far as possible:

()  details of the person or persons concerned, including name, date and place of birth,

nationality and location, and, in the case of a legal person, its seat; and

(i) the property in relation to which cooperation is sought, its location, its connection with
the person or persons concerned, any connection with the offence, as well as any

available information about other persons, interests in the property; and
(f)  any particular procedure the requesting State wishes to be followed.
2. A request for provisional measures under Article 663 in relation to seizure of property on
which a confiscation order consisting of the requirement to pay a sum of money may be realised

shall also indicate a maximum amount for which recovery is sought in that property.

3. Inadditon to the information referred to in paragraph 1 of this Article, any request under
Article 665 shall contain:

(a) in the case of point (a) of Article 665(1):
(i) acertified true copy of the confiscation order made by the court in the requesting State

and a statement of the grounds on the basis of which the order was made, if they are not

indicated m the order itself;
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(i) an attestation by the competent authority of the requesting State that the confiscation

order is enforceable and not subject to ordinary means of appeal;

(i) information as to the extent to which the enforcement of the order is requested; and

(iv) information as to the necessity of taking any provisional measures;

(b) in the case of point (b) of Article 665(1), a statement of the facts relied upon by the requesting

State sufficient to enable the requested State to seek the order under its domestic law;
(c) where third parties have had the opportunity to claim rights, documents demonstrating that
this has been the case.
ARTICLE 681
Defective requests
1. If arequest does not comply with the provisions of this Title or the information supplied is not
sufficient to enable the requested State to deal with the request, that State may ask the requesting

State to amend the request or to complete it with additional information.

2. The requested State may set a time limit for the receipt of such amendments or information.
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3. Pending receipt of the requested amendments or information in relation to a request under
Article 665, the requested State may take any of the measures referred to in Articles 658 to 664.
ARTICLE 682
Plurality of requests

1.  Where the requested State receives more than one request under Article 663 or Article 665 in
respect of the same person or property, the plurality of requests shall not prevent that State from

dealing with the requests involving the taking of provisional measures.
2. Inthe case of a plurality of requests under Article 665, the requested State shall consider
consulting the requesting States.
ARTICLE 683
Obligation to give reasons

The requested State shall give reasons for any decision to refuse, postpone or make conditional any

cooperation under this Title.
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ARTICLE 684
Information

1.  The requested State shall promptly inform the requesting State of:

(a) the action initiated on the basis of a request under this Title;

(b) the final result of the action carried out on the basis of a request under this Title;

(c) adecision to refuse, postpone or make conditional, in whole or in part, any cooperation under
this Title;

(d) any circumstances which render impossible the carrying out of the action sought or are likely
to delay it significantly; and

(¢) in the event of provisional measures taken pursuant to a request under Articles 658 to
Article 663, such provisions ofits domestic law as would automatically lead to the liting of
the provisional measure.

2. The requesting State shall promptly inform the requested State of:

(a) any review, decision or any other fact by reason of which the confiscation order ceases to be

wholly or partially enforceable; and



30.4.2021 Official Journal of the European Union L 149/865

(b) any development, factual or legal, by reason of which any action under this Title is no longer

justified.

3. Where a State, on the basis of the same confiscation order, requests confiscation in more than

one State, it shall inform all States which are affected by the enforcement of the order about the

request.

ARTICLE 685
Restriction of use

1. The requested State may make the execution of a request dependent on the condition that the
information or evidence obtained is not, without its prior consent, to be used or transmitted by the

authorities of the requesting State for investigations or proceedings other than those specified in the

request.

2. Without the prior consent of the requested State, information or evidence provided by it under

this Title shall not be used or transmitted by the authorities of the requesting State in investigations

or proceedings other than those specified in the request.
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3. Personal data communicated under this Title may be used by the State to which they have

been transferred:

(a) for the purposes of proceedings to which this Title applies;

(b) for other judicial and administrative proceedings directly related to proceedings referred to n

point (a);

(c) for preventing an immediate and serious threat to public security; or

(d) for any other purpose, only with the prior consent of the communicating State, unless the
State concerned has obtained the consent of the data subject.

4.  This Article shall also apply to personal data not communicated but obtained otherwise under

this Title.

5. This Article does not apply to personal data obtained by the United Kingdom or a Member
State under this Title and originating from that State.
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ARTICLE 686

Confidentiality

1.  The requesting State may require that the requested State keep confidential the facts and
substance of the request, except to the extent necessary to execute the request. If the requested State

cannot comply with the requirement of confidentiality, it shall promptly inform the requesting State.

2. The requesting State shall, if not contrary to basic principles of its domestic law and if so
requested, keep confidential any evidence and information provided by the requested State, except
to the extent that its disclosure is necessary for the investigations or proceedings described in the

request.

3. Subject to the provisions ofits domestic law, a State which has received spontaneous
information under Article 662 shall comply with any requirement of confidentiality as required by
the State which supplies the information. If the receiving State cannot comply with such a
requirement, it shall promptly inform the transmitting State.
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ARTICLE 687
Costs
The ordinary costs of complying with a request shall be borne by the requested State. Where costs

of a substantial or extraordinary nature are necessary to comply with a request, the requesting and

requested States shall consult in order to agree the conditions on which the request is to be executed

and how the costs will be borne.
ARTICLE 688
Damages
1.  Where legal action on lability for damages resulting from an act or omission in relation to
cooperation under this Title has been initiated by a person, the States concerned shall consider

consulting each other, where appropriate, to determine how to apportion any sum of damages due.

2. A State which has become the subject of litigation for damages shall endeavour to inform the

other State of such litigation if that State might have an interest in the case.
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ARTICLE 689
Legal remedies

1. Each State shall ensure that persons affected by measures under Articles 663 to 666 have

effective legal remedies m order to preserve their rights.

2. The substantive reasons for requested measures under Articles 663 to 666 shall not be
challenged before a court in the requested State.
TITLE XII

OTHER PROVISIONS

ARTICLE 690
Notifications
1. By the date of entry into force of this Agreement, the Union and the United Kingdom shall

make any of the notifications provided for in Article 602(2), Article 603(2), and Article 611(4) and

shall, to the extent it is possible to do so, indicate whether no such notification is to be made.
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To the extent that such a notification or indication has not been made in relation to a State, at the
point in time referred to in the first subparagraph, notifications may be made in relation to that State

as soon as possible and at the latest two months after the entry into force of this Agreement.

During that interim period, any State in relation to which no notification provided for in

Article 602(2), Article 603(2), or Article 611(4) has been made, and which has not been the subject
of an indication that no such notification is to be made, may avail itself of the possiilities provided
for in that Article as if such a notification had been made in respect of that State. In the case of
Article 603(2), a State may only avail itself of the possibilities provided for in that Article to the

extent that to do so is compatible with the criteria for making a notification.

2. The notifications referred to in Article 599(4), Article 605(1), Article 606(2), Article 625(1),
Article 626(1), Article 659(4), Article 660(5), Article 661(5), Article 670(2), and Article 678(3)

and (7) may be made at any time.

3. The notifications referred to in Article 605(1), Article 606(2) and Article 678(3) and (7) may

be modified at any time.

4.  The notifications referred to in Article 602(2), Article 603(2), Article 605(1), Article 611(4),
Article 659(4), Article 660(5), and Article 661(5) may be withdrawn at any time.

5. The Union shall publish information on notifications of the United Kingdom referred to in
Article 605(1) in the Official Journal of the European Union.
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6. By the date of entry into force of this Agreement, the United Kingdom shall notify the Union

of the identity of the following authorities:

(@

(b)

©

(d)

©

®

()

the authority responsible for receiving and processing PNR data under Title III;

the authority considered as the competent law enforcement authority for the purposes of Title
V and a short description of its competences;

the national contact point designated under Article 568(1);

the authority considered as the competent authority for the purposes of Title VI and a short

description of its competences;

the contact point designated under Article 584(1);

the United Kingdom Domestic Correspondent for Terrorism Matters designated under

Article 584(2);

the authority competent by virtue of domestic law of the United Kingdom to execute an arrest
warrant, as referred to in point (c) of Article 598, and the authority competent by virtue of the
domestic law of the United Kingdom to issue an arrest warrant, as referred to in point (d) of

Article 598;
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(h) the authority designated by the United Kingdom under Article 623(3);

(1)  the central authority designated by the United Kingdom under Article 645;

(j)  the central authority designated by the United Kingdom under Article 676(1).

The Union shall publish information about the authorities referred to in the first subparagraph in the
Official Journal of the European Union.

7. By the date of entry nto force of this Agreement, the Union shall, on its behalf or on behalf of
its Member States as the case may be, notify the United Kingdom, of the identity of the following

authortities:

(a) the Passenger Information Units established or designated by each Member State for the
purposes of receiving and processing PNR data under Title III;

(b) the authority competent by virtue of the domestic law of each Member State to execute an
arrest warrant, as referred to in point (c) of Article 598, and the authority competent by virtue
of'the domestic law of each Member State to issue an arrest warrant, as referred to in point (d)
of Article 598;

(c) the authority designated for each Member State under Article 623(3);

(d) the Union body referred to in Article 634;
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(e) the central authority designated by each Member State under Article 645;

(f)  the central authority designated by each Member State under Article 676(1);

(g) any Union body designated under the first sentence of Article 676(2) and whether it is also
designated as a central authority under the last sentence of that paragraph.

8.  The notifications made under paragraph 6 or 7 may be modified at any time. Such
modifications shall be notified to the Specialised Committee on Law Enforcement and Judicial

Cooperation.

9.  The United Kingdom and the Union may notify more than one authority with respect to
points (a), (b), (d), (e), (g), (h), (i) and (j) of paragraph 6 and with respect to paragraph 7
respectively and may limit such notifications for particular purposes only.

10. Where the Union makes the notifications referred to i this Article, it shall indicate to which
of its Member States the notification applies or whether it is making the notification on its own

behalf.
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ARTICLE 691

Review and evaluation

1.  This Part shall be jointly reviewed in accordance with Article 776 or at the request of either
Party where jomtly agreed.

2. The Parties shall decide in advance on how the review is to be conducted and shall
communicate to each other the composition of their respective review teams. The review teams
shall include persons with appropriate expertise with respect to the issues under review. Subject to
applicable laws, all participants in a review shall be required to respect the confidentiality of the
discussions and to have appropriate security clearances. For the purposes of such reviews, the
United Kingdom and the Union shall make arrangements for appropriate access to relevant

documentation, systems and personnel.

3. Without prejudice to paragraph 2, the review shall in particular address the practical
implementation, interpretation and development of this Part.
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ARTICLE 692

Termination

1.  Without prejudice to Article 779, each Party may at any moment terminate this Part by
written notification through diplomatic channels. In that event, this Part shall cease to be in force on
the first day of the ninth month following the date of notification.

2. However, if this Partis terminated on account of the United Kingdom or a Member State
having denounced the European Convention on Human Rights or Protocols 1, 6 or 13 thereto, this
Part shall cease to be in force as of the date that such denunciation becomes effective or, if the
notification of its termination is made after that date, on the fifteenth day following such

notification.

3. If either Party gives notice of termination under this Article, the Specialised Committee on
Law Enforcement and Judicial Cooperation shall meet to decide what measures are needed to
ensure that any cooperation initiated under this Partis concluded in an appropriate manner. In any
event, with regard to all personal data obtained through cooperation under this Part before it ceases
to be in force, the Parties shall ensure that the level of protection under which the personal data

were transferred is maintained after the termmation takes effect.
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ARTICLE 693

Suspension

1.  Inthe event of serious and systemic deficiencies within one Party as regards the protection of
fundamental rights or the principle of the rule of law, the other Party may suspend this Part or Titles
thereof, by written notification through diplomatic channels. Such notification shall specify the

serious and systemic deficiencies on which the suspension is based.

2.  Inthe event of serious and systemic deficiencies within one Party as regards the protection of
personal data, including where those deficiencies have led to a relevant adequacy decision ceasing
to apply, the other Party may suspend this Part or Titles thereof, by written notification through
diplomatic channels. Such notification shall specify the serious and systemic deficiencies on which

the suspension is based.
3. For the purposes of paragraph 2, 'relevant adequacy decision" means:
(a) in relation to the United Kingdom, a decision adopted by the European Commission, in

accordance with Article 36 of Directive (EU) 2016/680 of the European Parliament and of the

Council! or analogous successor legislation, attesting to the adequate level of protection;

1 Directive (EU) 2016/680 of the European Parliament and of the Council of 27 April 2016 on
the protection of natural persons with regard to the processing of personal data by competent
authorities for the purposes of the prevention, investigation, detection or prosecution of
criminal offences or the execution of criminal penalties, and on the free movement of such
data, and repealing Council Framework Decision 2008/977/JHA (OJ EU L 119, 4.5.2016, p.
89).
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(b) in relation to the Union, a decision adopted by the United Kingdom attesting to the adequate
level of protection for the purposes of transfers falling within the scope of Part 3 of the Data

Protection Act 20181 or analogous successor legislation.

4.  Inrelation to the suspension of Title III or Title X, references to a "relevant adequacy

decision" also include:

(a) in relation to the United Kingdom, a decision adopted by the European Commission, in
accordance with Article 45 of Regulation (EU) 2016/679 of the European Parliament and of
the Council> (General Data Protection Regulation) or analogous successor legislation attesting

to the adequate level of protection;

(b) i relation to the Union, a decision adopted by the United Kingdom attesting to the adequate
level of protection for the purposes of transfers falling within the scope of Part 2 of the Data

Protection Act 2018 or analogous successor legislation.

5. The Titles concerned by the suspension shall provisionally cease to apply on the first day of
the third month following the date of the notification referred to in paragraph 1 or 2, unless, no later
than two weeks before the expiry of that period, as extended, as the case may be, in accordance with
point (d) of paragraph 7, the Party which notified the suspension gives written notification to the
other Party, through diplomatic channels, of its withdrawal of the first notification or of a reduction
in scope of the suspension. In the latter case, only the Titles referred to in the second notification

shall provisionally cease to apply.

1 2018 chapter 12.

2 Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on
the protection of natural persons with regard to the processing of personal data and on the free
movement of such data, and repealing Directive 95/46/EC (General Data Protection
Regulation) (Text with EEA relevance) (OJ EU L 119, 4.5.2016, p. 1).
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6.  If one Party notifies the suspension of one or several Titles of this Part pursuant to
paragraph 1 or 2, the other Party may suspend all of the remaining Titles, by written notification
through diplomatic channels, with three months' notice.

7. Upon the notification of a suspension pursuant to paragraph 1 or 2, the Partnership Council
shall immediately be seized of the matter. The Partnership Council shall explore possible ways of
allowing the Party that notified the suspension to postpone its entry into effect, to reduce its scope
or to withdraw it. To that end, upon a recommendation of the Specialised Committee on Law
Enforcement and Judicial Cooperation, the Partnership Council may:

(a) agree on joint interpretations of provisions of this Part;

(b) recommend any appropriate action to the Parties;

(c) adopt appropriate adaptations to this Part which are necessary to address the reasons

underlying the suspension, with a maximum validity of 12 months; and

(d) extend the period referred to in paragraph 5 by up to three months.
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8.  If either Party gives notification of suspension under this Article, the Specialised Committee
on Law Enforcement and Judicial Cooperation shall meet to decide what measures are needed to
ensure that any cooperation initiated under this Part and affected by the notification is concluded in
an appropriate manner. In any event, with regard to all personal data obtained through cooperation
under this Part before the Titles concerned by the suspension provisionally cease to apply, the
Parties shall ensure that the level of protection under which the personal data were transferred is

maintained after the suspension takes effect.

9.  The suspended Titles shall be reinstated on the first day of the month following the day on
which the Party having notified the suspension pursuant to paragraph 1 or 2 has given written
notification to the other Party, through diplomatic channels, ofits intention to reinstate the
suspended Titles. The Party having notified the suspension pursuant to paragraph 1 or 2 shall do so
immediately after the serious and systemic deficiencies on the part of the other Party on which the

suspension was based have ceased to exist.

10.  Upon the notification of the intention to remstate the suspended Titles n accordance with
paragraph 9, the remaining Titles suspended pursuant to paragraph 6 shall be reinstated at the same

time as the Titles suspended pursuant to paragraph 1 or 2.
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ARTICLE 694

Expenses

The Parties and the Member States, including institutions, bodies, offices and agencies of the

Parties or the Member States, shall bear their own expenses which arise in the course of

implementation of this Part, unless otherwise provided for in this Agreement.

TITLE XIII

DISPUTE SETTLEMENT

ARTICLE 695

Objective

The objective of this Title is to establish a swift, effective and efficient mechanism for avoiding and
settling disputes between the Parties concerning this Part, including disputes concerning this Part
when applied to situations governed by other provisions of this Agreement, with a view to reaching

amutually agreed solution, where possible.
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ARTICLE 696
Scope

1.  This Title applies to disputes between the Parties concerning this Part (the "covered

provisions").
2. The covered provisions shall include all provisions of this Part, with the exception of
Articles 526 and 541, Article 552(14), Articles 562, 692, 693 and 700.
ARTICLE 697
Exclusivity
The Parties undertake not to submit a dispute between them regarding this Part to a mechanism of
settlement other than that provided for in this Title.
ARTICLE 698
Consultations
1.  If aParty (the "complaining Party") considers that the other Party (the "responding Party") has

breached an obligation under this Part, the Parties shall endeavour to resolve the matter by entering

into consultations in good faith, with the aim of reaching a mutually agreed solution.
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2. The complaining Party may seek consultations by means of a written request delivered to the
responding Party. The complaining Party shall specify in its written request the reasons for the
request, including identification of the acts or omissions that the complaining Party considers as
giving rise to the breach of an obligation by the responding Party, specifying the covered provisions

it considers applicable.

3. The responding Party shall reply to the request promptly, and no later than two weeks after
the date of its delivery. Consultations shall be held regularly within a period of three months
following the date of delivery of the request in person or by any other means of communication

agreed by the Parties.

4. The consultations shall be concluded within three months of the date of delivery of the

request, unless the Parties agree to continue the consultations.

5. The complaining Party may request that the consultations be held in the framework of the
Specialised Committee on Law Enforcement and Judicial Cooperation or in the framework of the
Partnership Council. The first meeting shall take place within one month of the request for
consultations referred to in paragraph 2 of this Article. The Specialised Committee on Law
Enforcement and Judicial Cooperation may at any time decide to refer the matter to the Partnership
Council. The Partnership Council may also seize itself of the matter. The Specialised Committee on
Law Enforcement and Judicial Cooperation, or as the case may be, the Partnership Council, may
resolve the dispute by a decision. Such a decision shall be considered a mutually agreed solution

within the meaning of Article 699.
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6.  The complaining Party may at any time unilaterally withdraw its request for consultations. In

such a case, the consultations shall be terminated immediately.

7. Consultations, and in particular all information designated as confidential and positions taken

by the Parties during consultations, shall be confidential.

ARTICLE 699

Mutually agreed solution

1.  The Parties may at any time reach a mutually agreed solution with respect to any dispute

referred to in Article 696.

2. The mutually agreed solution may be adopted by means of a decision of the Specialised
Committee on Law Enforcement and Judicial Cooperation or the Partnership Council. Where the
mutually agreed solution consists of an agreement on joint interpretations of provisions of this Part
by the Parties, that mutually agreed solution shall be adopted by means of a decision of the
Partnership Council.

3. Each Party shall take the measures necessary to implement the mutually agreed solution
within the agreed time period.

4.  No later than the date of expiry of the agreed time period, the implementing Party shall inform
the other Party in writing of any measures taken to implement the mutually agreed solution.
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ARTICLE 700

Suspension

1.  Where consultations under Article 698 have not led to a mutually agreed solution within the
meaning of Article 699, provided that the complaining Party has not withdrawn its request for
consultations in accordance with Article 698(6), and where it considers that the respondent Party is
in serious breach of its obligations under the covered provisions referred to in Article 698(2), the
complaining Party may suspend the Titles of this Part to which the serious breach pertains, by
written notification through diplomatic channels. Such notification shall specify the serious breach

of obligations by the responding Party on which the suspension is based.

2. The Titles concerned by the suspension shall provisionally cease to apply on the first day of
the third month following the date of the notification referred to in paragraph 1 or any other date
mutually agreed by the Parties, unless, no later than two weeks before the expiry of that period, the
complaining Party gives written notification to the responding Party, through diplomatic channels,
of its withdrawal of the first notification or of a reduction in scope of the suspension. In the latter

case, only the Titles referred to in the second notification shall provisionally cease to apply.

3. If the complaining Party notifies the suspension of one or several Titles of this Part pursuant
to paragraph 1, the respondent Party may suspend all of the remaining Titles, by written notification
through diplomatic channels, with three months' notice.
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4.  If anotification of suspension is given under this Article, the Specialised Committee on Law
Enforcement and Judicial Cooperation shall meet to decide what measures are needed to ensure that
any cooperation initiated under this Part and affected by the notification is concluded in an
appropriate manner. In any event, with regard to all personal data obtained through cooperation
under this Part before the Titles concerned by the suspension provisionally cease to apply, the
Parties shall ensure that the level of protection under which the personal data were transferred is

maintained after the suspension takes effect.

5. The suspended Titles shall be reinstated on the first day of the month folowing the date on
which the complaining Party has given written notification to the respondent Party, through
diplomatic channels, of its intention to reinstate the suspended Titles. The complaining Party shall
do so immediately when it considers that the serious breach of the obligations on which the

suspension was based has ceased to exist.

6.  Upon notification by the complaining Party of its intention to reinstate the suspended Titles in
accordance with paragraph 5, the remaining Titles suspended by the respondent Party pursuant to
paragraph 3 shall be reinstated at the same time as the Titles suspended by the complaining Party
pursuant to paragraph 1.
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ARTICLE 701

Time Periods

1. Al time periods laid down in this Title shall be counted in weeks or months, as the case may

be, from the day following the act to which they refer.

2. Any time period referred to in this Title may be modified by mutual agreement of the Parties.





