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respective public procurement markets according to the Agreement on
Government Procurement of 12 April 1979, as amended by a Protocol of
Amendments of 2 February 1987, negotiated under the auspices of the General
Agreement on Tariffs and Trade. Romania shall, taking into account the
restructuring and development process of its economy, gradually ensure that
companies from the EFTA States have access on the same principles to
contract award procedures on its public procurement market.

3. As soon as possible after the entry into force of this Agreement, the
States Parties to this Agreement shall progressively develop and adjust the
rules, conditions and practices governing the participation in public
procurement contracts awarded by public authorities and public
undertakings, and by private undertakings which have been granted special
or exclusive rights, so as to ensure free access and transparency, and that
there is no discrimination between potential suppliers from the States
Parties to this Agreement. A full balance of rights and obligations
between the States Parties to this Agreement shall be established not later
than at the end of the transitional period.

4, The Joint Committee shall recommend or agree, as appropriate, the
practical modalities for this development including, inter alia, scope,
timetable and rules to be applied.

5. The States Parties concerned shall endeavour to accede to the relevant
Agreements negotiated under the auspices of the General Agreement on
Tariffs and Trade.

ARTICLE 17

Protection of intellectual property

1. The States Parties to this Agreement shall grant and ensure adequate,
effective and non-discriminatory protection of intellectual property
rights. They shall adopt and take adequate, effective and
non-discriminatory measures for the enforcement of such rights against
infringement thereof, and in particular against counterfeiting and piracy.
Particular obligations of the States Parties are contained in Annex XI.

2. The States Parties to this Agreement shall take all necessary measures
as soon as possible after the entry into force of the Agreement to comply
with the substantive provisions of the multilateral conventions which are
specified in Article 2 of Annex XI and shall make best endeavours to adhere
to them as well as to multilateral agreements facilitating co-operation in
the field of the protection of intellectual property rights.

3. In the field of intellectual property, the States Parties to this
Agreement shall not grant treatment less favourable to each others'
nationals than that accorded to nationals of any other State. Any
advantage, favour, privilege or immunity deriving from:

(a) bilateral agreements in force for a State Party to this Agreement
at the entry into force of this Agreement as notified to the
other States Parties by 1 January 1994,
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(b) existing and future multilateral agreements, including regional
agreements on economic integration, to which not all of the
States Parties to this Agreement are Parties,

may be exempted from this obligation, provided that it does not constitute
an arbitrary or unjustifiable discrimination of nationals of the other
States Parties.

4, Two or more States Parties to this Agreement may conclude further
agreements exceeding the requirements of this Agreement, provided that such
agreements shall be open to all other States Parties to this Agreement on
terms equivalent to those under the agreements and that they shall be ready
to enter into good faith negotiations to this end.

5. The States Parties to this Agreement shall agree upon appropriate
modalities for technical assistance and co-operation of respective
authorities of the States Parties to this Agreement. To this end, they
shall co-ordinate efforts with relevant international organizations.

ARTICLE 18

Rules of competition concerning undertakings

1. The following are incompatible with the proper functioning of this
Agreement in so far as they may affect trade between an EFTA State and
Romania:

(a) all agreements between undertakings, decisions by associations of
undertakings and concerted practices between undertakings which
have as their object or effect the prevention, restriction or
distortion of competition;

(b) abuse by one or more undertakings of a dominant position in the
territories of the States Parties to this Agreement as a whole or
in a substantial part thereof.

2. As from the third year from the entry into force of this Agreement,
the provisions of paragraph 1 shall also apply to the activities of public
undertakings, and undertakings for which the Parties grant special or
exclusive rights, in so far as the application of these provisions does not
obstruct the performance, in law or in fact, of the particular public tasks
assigned to them.

3. If a State Party to this Agreement considers that a given practice is
incompatible with the provisions of paragraphs 1 and 2 and if such practice
causes or threatens to cause serious prejudice to the interest of that
State Party or material injury to its domestic industry, it may take
appropriate measures after consultations within the Joint Committee or
after thirty days following referral for such consultation.



