ANNEX 11-A
SPECIFIC COMMITMENTS

Section A: China’s Specific Commitments

1. China requires a natural person of Korea seeking temporary entry into its territory under
the provisions of this Chapter and this Annex to obtain appropriate immigration formalities
prior to entry.

Business visitors and services salespersons of Korea

2. Entry and temporary stay shall be granted to a business visitor and a services salesperson
of Korea for a period of not more than 90 days without requiring that person to obtain an
employment authorization, provided that the business visitor and the services salesperson
otherwise complies with immigration measures applicable to temporary entry.

3. A business visitor of Korea means a natural person of Korea who is:

(a) a service seller, who is a sales representative of a service supplier of Korea and is
seeking temporary entry into China for the purpose of negotiating the sale of services
for that service supplier, where such representative will not be engaged in making

direct sales to the general public or in supplying services directly;

(b) an investor of Korea, or a duly authorized representative of an investor of Korea,
seeking temporary entry into China to establish, expand, monitor, or dispose of a

commercial presence of that investor; or

(c) a goods seller who is seeking temporary entry into the territory of China to negotiate
for the sale of goods where such negotiations do not involve direct sales to the general

public.

4. A Services Salesperson of Korea means a natural person of Korea not based in the
territory of China and receiving no remuneration from a source located within China, and
who is engaged in activities related to representing a service supplier for the purpose of
negotiation for the sale of services of that supplier where:

(a) such sales are not directly made to the general public and;

(b) the salesperson is not engaged in supplying the service.

Intra-Corporate Transferees (ICT) of Korea

5. Entry and temporary stay shall be granted to managers, executives and specialists defined
as senior employees of a Korean company, who are dispatched to work in representative
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office, branch, or subsidiary in the territory of China for a period of up to three years, which
may be extended for subsequent periods provided the conditions on which it is based remain
in effect, provided that such person otherwise complies with immigration measures
applicable to temporary entry.

6. Entry and temporary stay shall be granted to managers, executives and specialists defined
as senior employees of a Korean company, being engaged in the foreign invested enterprises
in the territory of China for conducting business, for a period of up to three years. The
aforementioned entry and temporary stay may be extended for subsequent periods provided
the conditions on which it is based remain in effect, provided that such person otherwise
complies with immigration measures applicable to temporary entry.

7. ICT means a manager, an executive, or a specialist, who is an employee of a service
supplier or investor of Korea with a commercial presence in China;

(a) manager means a natural person within an organization who primarily directs the
organisation or a department or subdivision of the organisation, supervises and
controls the work of other supervisory, professional or managerial employees, has the
authority to hire and fire or take other personnel actions (such as promotion or leave

authorisation), and exercises discretionary authority over day-to-day operations;

(b) executive means a natural person within an organization who primarily directs the
management of the organisation, exercises wide latitude in decision making, and
receives only general supervision or direction from higher level executives, the board
of directors or stockholders of the business. An executive would not directly perform
tasks related to the actual provision of the service nor the operation of an investment;

and

(c) specialist means a natural person within an organization who possesses knowledge at
an advanced level of technical expertise, and who possesses proprietary knowledge of

the organisation’s service, research equipment, techniques or management.

Contractual Services Suppliers (CSS) of Korea

8. Entry and temporary stay shall be granted for a period up to one year or the period of the
contract, whichever is less, to a natural person of Korea who is seeking to provide services as
a contractual service supplier in a profession as set out in Appendix 11-A-1, provided that
such person otherwise complies with immigration measures applicable to temporary entry.

9. A contractual service supplier means a natural person of Korea who:

(a) is an employee of a service supplier or an enterprise of Korea, whether a company,

partnership or firm, who enters into China temporarily in order to perform a service
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pursuant to a contract(s) between his or her employer and a service consumer(s) in
China;

(b) is employed by a company, partnership or firm of Korea, which has no commercial

presence in China where the service is to be supplied;

(c) receives his or her remuneration from that employer; and
(d) has appropriate educational and professional qualifications relevant to the service to
be supplied.
10. Labour market testing may be required as a condition for temporary entry of CSS, or

numerical restriction may be imposed relating to temporary entry for CSS.

Section B: Korea’s Specific Commitments

1. Korea requires a natural person of China seeking temporary entry into its territory under
the provisions of this Chapter and this Annex to obtain appropriate immigration formalities
prior to entry.

2. Korea may refuse to grant temporary entry to a natural person of China who is likely to
be involved in any labour dispute® that is in progress and adversely affect the settlement of
such labour dispute.

Business visitors of China

3. Entry and temporary stay shall be granted to a business visitor of China for a period of

not more than 90 days without requiring that person to obtain an employment authorization,
provided that the business visitor otherwise complies with immigration measures applicable
to temporary entry.

4. A business visitor of China means a natural person of China:

(@ whois:

Q) a service seller who enters the territory of Korea for the purpose of
negotiating sale of services or entering into agreements for such sale;

(i) seeking temporary entry for negotiating sale of goods, where such
negotiations do not involve direct sales to the general public; or

% Labour dispute means a dispute between a union and employer related to terms and conditions of employment.
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(iii)  an investor or an employee of an investor, who is a manager, executive
or specialist as defined in paragraph 6, seeking temporary entry to
establish an investment; and

(b)  whose primary source of remuneration for the proposed business activity,
principal place of business and the actual place of accrual of profits, at least
predominantly, remain outside Korea.

Intra-Corporate Transferees (ICT) of China

5. Entry and temporary stay shall be granted for a period of up to three years, which may be
extended for subsequent periods provided the conditions on which it is based remain in effect,
toan ICT of China, provided that such person otherwise complies with immigration
measures applicable to temporary entry.

6. ICT means an employee of a company that supplies services through subsidiaries,
branches, or designated affiliates established in the territory of Korea and who has been so
employed for a period not less than one year immediately preceding the date of the
application for temporary entry, and who is an executive, manager, or specialist as defined
below:

@) executive means a natural person within an organisation who primarily directs
the management of the organisation, exercises wide latitude in
decision-making, and receives general supervision or direction from
higher-level executives, the board of directors, or stockholders of the business.
An executive would not directly perform tasks related to the actual supply of a
service or services of the organisation;

(b) manager means a natural person within an organisation who primarily directs
the organisation or a department of the organisation; supervises and controls
the work of other supervisory, professional or managerial employees; has the
authority to hire and fire or recommend hiring, firing, or other personnel
actions; and exercises discretionary authority over day-to-day operations.
This does not include a first-line supervisor, unless the employees supervised
are professionals, nor does this include an employee who primarily performs
tasks necessary for the supply of the service; and

(©) specialist means a natural person within an organisation who possesses
knowledge at an advanced level of continued expertise and proprietary
knowledge on the services, research, equipment, techniques, or management of
the organisation.

Contractual Services Suppliers (CSS) of China
7. Entry and temporary stay shall be granted for a period up to one year or the period of the
contract, whichever is less, to a natural person of China who is seeking to provide services as

a contractual service supplier in a profession as set out in Appendix 11-A-1, provided that
such person otherwise complies with immigration measures applicable to temporary entry.
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8. A contractual service supplier means a natural person of China who:

(a)

(b)

(©)

(d)

(€)

is employed or engaged in a specialised occupation that requires theoretical
and practical application of specialised knowledge;

possesses the necessary academic and professional qualifications and
professionally-qualified competency-based experience to perform an activity
in the sector relevant to the service to be provided in accordance with the laws,
regulations or requirements of Korea;

is engaged in the supply of a contracted service as an employee of an
enterprise that has no commercial presence in Korea, where the enterprise
obtains a service contract, for a period not exceeding one year, from an
enterprise of Korea, who is the final consumer of the services supplied. The
contract shall comply with the laws and regulations of Korea;

has been an employee of the enterprise for a period of not less than one year
immediately preceding the date of application for admission; and

IS required to receive no remuneration from an enterprise located in Korea.

9. Labour market testing may be required as a condition for temporary entry of CSS, or
numerical restriction may be imposed relating to temporary entry for CSS.
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APPENDIX 11-A-1
LIST OF CONTRACTUAL SERVICE SUPPLIERS

For China:
The services provided by CSS are only limited to the specific sectors as follows:

(1) architectural services;

(2) engineering services;

(3) integrated engineering services

(4) urban planning services (except general urban planning)

(5) computer and related services;

(6) construction and related engineering services;

(7) education services: CSS shall acquire a bachelor’s degree or above, receive
appropriate professional titles or certificates, and have at least two-year professional work
experience; a Chinese party involved in a contract shall be a juridical person which has the

function of providing education service; and

(8)  tourism services.

For Korea:

1. Services related to the installation, management or repair of industrial equipment or
machinery, excluding construction and power generation equipment, for an enterprise in
Korea which purchases the equipment or the machinery from an enterprise employing the
natural person located in China;

2. Consultancy services related to technical knowledge or skill concerning the natural
sciences applied to information technology, e-business, biotechnology, nanotechnology,
digital electronics, or the environmental industry;

3. Consultancy services for foreign accounting standards and auditing, training of CPAs,
transfer of auditing technology and exchange of information related to accounting, auditing
and bookkeeping services, to a Korean accounting firm or office through a membership
contract;

4. Architectural services subject to collaboration with architects registered under Korean
law in the form of joint contracts;
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5. Management consulting services; and
6. The following professional engineering services:
(@) consultancy services related to the installation of computer hardware;
(b) software R&D-based implementation services;
(c) data management services;
(d) data system services; and

(e) specialty engineering design services for automobiles.
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ANNEX 11-B
VISA FACILITATION

1. With a view to ensuring stability and convenience of ICT®* and investors of the other
Party, a Party shall take commitments in applying its relevant laws and regulations as
follows:

For China,

China commits to expand the initial stay from one year to two years under its Work
Certificate and Working Resident Permit system with regard to ICTs of Korea who are
employed in China, or investors of Korea with established business in the territory of China,
and who are engaged with its operation.

China commits to facilitate the procedure for the extension of stay under its Work
Certificate and Working Resident Permit system.

For Korea,

Korea commits to expand the initial stay from one year to two years under its Alien
Card system with regard to ICTs of China who are employed in Korea or investors of China
with established business in the territory of Korea, and who are engaged with its operation.

Korea commits to facilitate the procedure for the extension of stay under its Alien
Card system.

2. Under the framework of Agreement on the Simplification of Visa Procedures and the
Issuance of Multiple Entry Visas Between the Government of the People’s Republic of China
and the Government of the Republic of Korea signed at Beijing November 12, 1998, and
recognizing possible amendment of the above-mentioned agreement, both Parties commits to
facilitate the issuance of multiple entry visa for business visitors.

For China,

China commits to issue multiple entry visa valid for one year and for a stay not
exceeding thirty days each time to eligible applicants. China confirms that its practice is to
issue aforesaid multiple entry visa from the second application, to the personnel who visits
China and then come to Korea without unlawful record in previous cases.

For Korea,
“ICT means:
i) with respect to China, the ICT defined in Paragraph 7 of the Section B under the Annex 11-A; and
i) with respect to Korea, the ICT defined in Paragraph 6 of the Section A under the Annex 11-A.
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Pursuant to relevant regulations of Ministry of Justice of Korea, Korea commits to
issue multiple entry visa valid for one year and for a stay not exceeding thirty days each time
to eligible applicants. Korea confirms that its practice is to issue aforesaid multiple entry
visa from the second application, to the personnel who visits Korea and then comes China

without unlawful record in previous cases.

-115-



ANNEX 11-C
PREFERENTIAL ARRANGEMENT FOR INVESTMENT FACILITATION

Based on the needs of each Party, the Parties should encourage, through setting up a
preferential arrangement, mutual investment and movement of personnel in accordance with
each other’s respective domestic laws and regulations, and without prejudice to its domestic
employment market.

The scope of personnel should include business visitor, contractual service supplier, and ICT.
Respective government ministries shall engage in and work out the aforementioned
arrangement accordingly.
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