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ANNEX VIII 

1. The Parties agree that the establishment of the Rules of Procedure for Dispute Settlement and the Code of Conduct 
for Arbitrators and Mediators supersedes the establishment of the Rules of Procedure for Dispute Settlement and 
Code of Conduct for Arbitrators and Mediators by Decision 1/2010 of the Joint CARIFORUM-EU Council.  

2. In Part III (Dispute Avoidance and Settlement) of the Agreement and under these Rules: 

– ‘adviser’ means a person retained by a Party to advise or assist that Party in connection with the arbitration 
panel proceeding; 

– ‘assistant’ means a person who, under the terms of appointment of a member of an arbitration panel, 
conducts research or provides assistance to that member; 

– ‘complaining Party’ means any Party that requests the establishment of an arbitration panel under Article 
207 of the Agreement; 

– ‘Party complained against’ means the Party that is alleged to be in violation of the provisions referred to in 
Article 203 of the Agreement; 

– ‘arbitration panel’ means a panel established under Article 207 of the Agreement; 

– ‘representative of a Party’ means an employee or any person appointed by a government department or 
agency or any other public entity of a Party;  

– ‘day’ means a calendar day, unless otherwise specified. 

3.             The Party complained against shall be in charge of the logistical administration of dispute settlement proceedings, 
in particular the organisation of hearings, unless otherwise agreed.  

4. The United Kingdom shall bear the expenses derived from all organisational matters  regarding consultations, 
mediation and arbitration, with the exception of the remuneration and expenses to be paid to the mediators and 
arbitrators, which shall be shared . 

5.  The Parties shall exchange a list of dates of their official holidays and rest days on the first Monday of every 
December for the following year. If a period referred to in these Rules of Procedure ends on an official holiday or 
rest day of either of the Parties, the period shall be deemed to expire on the next business day. No documents, 
notifications or requests of any kind shall be deemed to be received on an official holiday or rest day. 

1. The Parties and the arbitration panel shall transmit any request, notice, written submission or other document by e-
mail, with a copy submitted on the same day by facsimile transmission, registered post, courier, delivery against 
receipt or any other means of telecommunication that provides a record of the sending thereof. Unless proven 
otherwise, an e-mail message shall be deemed to be received on the day it is sent.  

2. A Party shall provide an electronic copy of each of its written submissions to the other Party and to each of the 
arbitrators. A paper copy shall also be provided. 

3. The designated point of contact for all notifications for the CARIFORUM States shall be the CARIFORUM 
Coordinator, provided for under Article 234(1) of the Agreement, and for the United Kingdom shall be the 
Department for International Trade of the United Kingdom, or its successor  The Parties shall immediately inform 
each other of any change in the designated point of contact. 

4. Minor errors of a clerical nature in any request, notice, written submission or other document related to the 
arbitration panel proceeding may be corrected by delivery of a new document clearly indicating the changes.  

5. Depending on the object of the provisions under dispute, all requests and notifications addressed to the 
CARIFORUM-UK Trade and Development Committee shall also be copied to the other relevant sub-committees 
established by or under the Agreement. 

                                                
 Any such expenses incurred shall be informed by value for money considerations. 
 It is understood that the remuneration of officials, representatives or advisers of any Party involved in the organisation of the hearings shall not form part of 

the expenses deriving from organisational matters.
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1. Unless the Parties agree otherwise, they shall meet the arbitration panel within 10 days of its establishment in order 
to determine such matters that the Parties or the arbitration panel deem appropriate, including the remuneration and 
expenses to be paid to the arbitrators, which shall be in accordance with WTO standards. Members of the 
arbitration panel and representatives of the Parties may take part in this meeting via telephone or video conference. 

2. (a) Unless the Parties agree otherwise, within seven days from the date of the establishment of the panel, the 
terms of reference of the arbitration panel shall be: 

"to examine, in the light of the relevant provisions of the Agreement, the matter referred to in the request 
for establishment of the arbitration panel, to rule on the compatibility of the measure in question with the 
provisions of the Agreement identified in the Request for Establishment and to make a ruling in accordance 
with Article 209 of the Agreement." 

(b) The Parties shall notify the agreed terms of reference to the arbitration panel within five days of their 
agreement. 

 The complaining Party shall deliver its initial written submission no later than 20 days after the date of 
 establishment of the arbitration panel. The Party complained against shall deliver its written counter-submission no 
 later than 20 days after the date of delivery of the initial written submission. 

1. The chairperson of the arbitration panel shall preside at all its meetings. An arbitration panel may delegate to the 
chairperson authority to make administrative and procedural decisions. 

2. Unless otherwise provided, the arbitration panel may conduct its activities by any means, including telephone, 
facsimile transmissions or computer links. 

3. Only arbitrators may take part in the deliberations of the arbitration panel, but the arbitration panel may permit its 
assistants to be present at its deliberations. 

4. The drafting of any ruling shall remain the exclusive responsibility of the arbitration panel and shall not be 
delegated. 

5. Where a procedural question arises that is not covered by the provisions of the Agreement or these Rules, the 
arbitration panel, after consulting the Parties, may adopt an appropriate procedure compatible with the Agreement 
and these Rules, which ensures an equal treatment of the Parties. 

6. When the arbitration panel considers that there is a need to modify any time limit applicable in the proceedings or 
to make any other procedural or administrative adjustment, it shall inform the Parties in writing of the reasons for 
the modification or adjustment and of the period or adjustment needed. The arbitration panel may adopt such 
modification or adjustment after consulting the Parties. The time limits in Article 209 of the Agreement shall not 
be modified.  

1. If an arbitrator is unable to participate in the proceeding, withdraws, or must be replaced, a replacement shall be 
selected in accordance with Article 207(3) of the Agreement. 

2. Where a Party considers that an arbitrator does not comply with the requirements of the Code of Conduct for 
Arbitrators and Mediators (hereinafter the ‘Code of Conduct’) and for this reason should be replaced, that Party 
should notify the other Party within 15 days from the time at which it came to know of the circumstances 
underlying the arbitrator's material violation of the Code of Conduct. 

Where a Party considers that an arbitrator other than the chairperson does not comply with the requirements of the 
Code of Conduct, the Parties shall consult and, if they so agree, shall dismiss the arbitrator and select a 
replacement following the procedure set out in Article 207(3) of the Agreement.  

If the Parties fail to agree on the need to replace an arbitrator, any Party may request that such matter be referred to 
the chairperson of the arbitration panel, whose decision shall be final. 

If the chairperson finds that an arbitrator does not comply with the requirements of the Code of Conduct, she or he 
shall select a new arbitrator by lot from the list of individuals referred to under Article 221 of the Agreement in 
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which the original arbitrator appeared. If the original arbitrator was chosen by the Parties pursuant to Article 
207(2) of the Agreement, the replacement shall be selected by lot from the lists of individuals that have been 
proposed by the complaining Party and by the Party complained against under Article 221 of the Agreement. The 
selection of the new arbitrator shall be made within five days of the date of submission of the request to the 
chairperson of the arbitration panel.  

3. Where a Party considers that the chairperson of the arbitration panel does not comply with the requirements of 
the Code of Conduct, the Parties shall consult and, if they so agree, replace the chairperson and select a 
replacement following the procedure set out in Article 207(3) of the Agreement.  

If the Parties fail to agree on the need to replace the chairperson, any Party may request that such matter be 
referred to one of the remaining members of the list of individuals selected to act as chairperson under Article 
221(1) of the Agreement. Her or his name shall be drawn by lot by the chairperson of the CARIFORUM-UK Trade 
and Development Committee, or the chairperson's delegate. The decision by that person on the need to replace the 
chairperson shall be final.

If that person decides that the original chairperson does not comply with the requirements of the Code of 
Conduct, she or he shall select a new chairperson by lot from the remaining list of individuals referred to under 
Article 221(1) of the Agreement who may act as chairpersons. This selection of the new chairperson shall be 
made within five days of the date of submission of the request referred to in this paragraph. 

4. The arbitration panel proceedings shall be suspended for the period taken to carry out the procedures provided for 
in this Article. 

1. The chairperson shall fix the date and time of the hearing in consultation with the Parties and the other members of 
the arbitration panel, and confirm this in writing to the Parties. This information shall also be made publicly 
available by the Party in charge of the logistical administration of the proceedings if the hearing is open to the 
public. Unless a Party disagrees, the arbitration panel may decide not to convene a hearing. 

2. Unless the Parties agree otherwise, the hearing shall be held in London if the complaining Party is the 
CARIFORUM States and in the territories of the CARIFORUM States if the complaining Party is the United 
Kingdom. If the dispute concerns a measure maintained by a Signatory CARIFORUM State, the hearing shall take 
place in the territory of that State unless the State gives written notice to the panel within 10 days of its 
establishment that another venue should be used. 

3. The arbitration panel may convene one additional hearing only in exceptional circumstances. No additional hearing 
shall be convened for the procedures established under Articles 211(2), 212(2) and 214(2) of the Agreement. 

4. All arbitrators shall be present during the entirety of any hearings. 

5. The following persons may attend the hearing, irrespective of whether the proceedings are open to the public or 
not: 

(a) representatives of the Parties; 

(b) advisers to the Parties; 

(c) administrative staff, interpreters, translators and court reporters; and  

(d) arbitrators' assistants. 

Only the representatives and advisers of the Parties may address the arbitration panel. 

6. No later than seven days before the date of a hearing, each Party shall deliver to the arbitration panel a list of the 
names of persons who will make oral arguments or presentations at the hearing on behalf of that Party and of other 
representatives or advisers who will be attending the hearing. 

7. Pursuant to Article 216 of the Agreement, the hearings of the arbitration panels shall be open to the public, unless 
the arbitration panel decides otherwise. However, the arbitration panel shall meet in closed session when the 
submission and arguments of a Party contain confidential commercial information. The panel shall, in consultation 
with the Parties, decide on appropriate logistical arrangements and procedures to ensure that hearings which are 
open are managed in an effective way. These procedures could include the use of live web-broadcasting or of 
closed-circuit television. 

8. The arbitration panel shall conduct the hearing in the following manner: 

Arguments: 

(a) arguments of the complaining Party 

(b) arguments of the Party complained against. 



509

which the original arbitrator appeared. If the original arbitrator was chosen by the Parties pursuant to Article 
207(2) of the Agreement, the replacement shall be selected by lot from the lists of individuals that have been 
proposed by the complaining Party and by the Party complained against under Article 221 of the Agreement. The 
selection of the new arbitrator shall be made within five days of the date of submission of the request to the 
chairperson of the arbitration panel.  

3. Where a Party considers that the chairperson of the arbitration panel does not comply with the requirements of 
the Code of Conduct, the Parties shall consult and, if they so agree, replace the chairperson and select a 
replacement following the procedure set out in Article 207(3) of the Agreement.  

If the Parties fail to agree on the need to replace the chairperson, any Party may request that such matter be 
referred to one of the remaining members of the list of individuals selected to act as chairperson under Article 
221(1) of the Agreement. Her or his name shall be drawn by lot by the chairperson of the CARIFORUM-UK Trade 
and Development Committee, or the chairperson's delegate. The decision by that person on the need to replace the 
chairperson shall be final.

If that person decides that the original chairperson does not comply with the requirements of the Code of 
Conduct, she or he shall select a new chairperson by lot from the remaining list of individuals referred to under 
Article 221(1) of the Agreement who may act as chairpersons. This selection of the new chairperson shall be 
made within five days of the date of submission of the request referred to in this paragraph. 

4. The arbitration panel proceedings shall be suspended for the period taken to carry out the procedures provided for 
in this Article. 

1. The chairperson shall fix the date and time of the hearing in consultation with the Parties and the other members of 
the arbitration panel, and confirm this in writing to the Parties. This information shall also be made publicly 
available by the Party in charge of the logistical administration of the proceedings if the hearing is open to the 
public. Unless a Party disagrees, the arbitration panel may decide not to convene a hearing. 

2. Unless the Parties agree otherwise, the hearing shall be held in London if the complaining Party is the 
CARIFORUM States and in the territories of the CARIFORUM States if the complaining Party is the United 
Kingdom. If the dispute concerns a measure maintained by a Signatory CARIFORUM State, the hearing shall take 
place in the territory of that State unless the State gives written notice to the panel within 10 days of its 
establishment that another venue should be used. 

3. The arbitration panel may convene one additional hearing only in exceptional circumstances. No additional hearing 
shall be convened for the procedures established under Articles 211(2), 212(2) and 214(2) of the Agreement. 

4. All arbitrators shall be present during the entirety of any hearings. 

5. The following persons may attend the hearing, irrespective of whether the proceedings are open to the public or 
not: 

(a) representatives of the Parties; 

(b) advisers to the Parties; 

(c) administrative staff, interpreters, translators and court reporters; and  

(d) arbitrators' assistants. 

Only the representatives and advisers of the Parties may address the arbitration panel. 

6. No later than seven days before the date of a hearing, each Party shall deliver to the arbitration panel a list of the 
names of persons who will make oral arguments or presentations at the hearing on behalf of that Party and of other 
representatives or advisers who will be attending the hearing. 

7. Pursuant to Article 216 of the Agreement, the hearings of the arbitration panels shall be open to the public, unless 
the arbitration panel decides otherwise. However, the arbitration panel shall meet in closed session when the 
submission and arguments of a Party contain confidential commercial information. The panel shall, in consultation 
with the Parties, decide on appropriate logistical arrangements and procedures to ensure that hearings which are 
open are managed in an effective way. These procedures could include the use of live web-broadcasting or of 
closed-circuit television. 

8. The arbitration panel shall conduct the hearing in the following manner: 

Arguments: 

(a) arguments of the complaining Party 

(b) arguments of the Party complained against. 

Rebuttal Arguments:

(a) arguments of the complaining Party 

(b) counter-reply of the Party complained against. 

9. The arbitration panel may direct questions to either Party at any time during the hearing. 

10. The arbitration panel shall arrange for a transcript of each hearing to be prepared and delivered as soon as possible 
to the Parties. 

11. Each Party may deliver a supplementary written submission concerning any matter that arose during the hearing 
within 14 days of the date of the hearing. 

1. The arbitration panel may at any time during the proceedings address questions in writing to one or both Parties. 
Each of the Parties shall receive a copy of any questions put by the arbitration panel. 

2. A Party shall also provide the other Party with a copy of its written response to the questions of the arbitration 
panel. Each Party shall be given the opportunity to provide written comments on the other Party's reply within 
seven days of the date of receipt. 

 The Parties shall maintain the confidentiality of the arbitration panel hearings where the hearings are held in closed 
 session, in accordance with Article 7(7) of these Rules. Each Party shall treat as confidential any information 
 submitted by the other Party to the arbitration panel which that Party has designated as confidential. Where a Party 
 submits a confidential version of its written submissions to the arbitration panel, it shall also, upon request of the 
 other Party, provide a non-confidential summary of the information contained in its submissions that could be 
 disclosed to the public no later than 15 days after the date of either the request or the submission, whichever is 
 later. Nothing in these Rules shall preclude a Party from disclosing statements of its own positions to the public. 

1. The arbitration panel shall not meet or contact a Party in the absence of the other Party. 

2. No member of the arbitration panel may discuss any aspect of the subject matter of the proceedings with one Party 
or both Parties in the absence of the other arbitrators. 

1. Pursuant to Article 217 of the Agreement, the arbitration panel may receive unsolicited written submissions, 
provided that they are made within 15 days of the date of establishment of the arbitration panel, that they are concise 
and in no case longer than 15 typed pages, including any annexes, and that they are directly relevant to the issues 
under consideration by the arbitration panel.  

2. The submission shall contain a description of the person making the submission, whether natural or legal, including 
the nature of that person's activities and the source of that person's financing, and specify the nature of the interest 
that the person has in the arbitration proceeding. It shall be drafted in the languages chosen by the Parties in 
accordance with Article 218 of the Agreement and Article 14 of these Rules of Procedure. 

3. The arbitration panel shall list in its ruling all the submissions it has received that conform to the requirements in 
paragraphs 1 and 2. The arbitration panel shall not be obliged to address in its ruling the arguments made in such 
submissions. Any submission obtained by the arbitration panel under this rule shall be submitted to the Parties for 
their comments. 

Where, pursuant to Article 217 of the Agreement, a panel solicits information or technical advice from persons or entities 
other than the Parties, it shall notify the Parties of its intention to seek such information or technical advice and provide them 
with the opportunity to submit comments. The panel shall take into consideration the comments of the Parties on any 
information or technical advice received in cases where the panel takes into consideration such information or technical advice 
in the preparation of its ruling. 
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In cases of urgency referred to in Chapter 2 of Part III of the Agreement, the arbitration panel, after consulting the Parties, 
shall adjust the time limits referred to in these Rules as appropriate and shall notify the Parties of such adjustments. 

1. During the consultations referred to in Article 204 of the Agreement, and no later than the meeting referred to in 
Article 3(1) of these Rules, the Parties shall endeavour to agree on a common working language for the 
proceedings before the arbitration panel.  

 2. The Party complained against shall arrange for the interpretation of oral submissions into the languages chosen by 
the Parties. 

3. Arbitration panel rulings shall be notified in the language or languages chosen by the Parties. 

4. Any Party may provide comments on any translated version of a document drawn up in accordance with these 
Rules. 

Where, by reason of the application of Article 1(5) of these Rules, a Party receives a document on a date other than the date on 
which the document is received by the other Party, any period of time that is calculated on the basis of the date of receipt of 
that document shall be calculated from the last date of receipt of that document. 

1. These Rules of Procedure are also applicable to procedures established under Articles 211(2), 212(2) and 214(2) of 
the Agreement. However, the time-limits laid down in these Rules shall be adjusted in line with the special 
time-limits provided for the adoption of a ruling by the arbitration panel in those other procedures. 

2. In the event of the original panel, or some of its members, being unable to reconvene for the procedures established 
under Articles 211(2), 212(2) and 214(2) of the Agreement, the procedures set out in Article 207 of the Agreement 
shall apply. The time-limit for the notification of the ruling shall be extended by 15 days. 
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